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ITEM 1  OPENING OF MEETING 
 

1.1  Opening 
 
The Mayor declared the meeting open at 5:37pm and acknowledged 
the traditional owners, the Kariyarra people. 
 

ITEM 2 RECORDING OF ATTENDANCE AND APOLOGIES 
 

2.1 Attendance 
 
Elected Members 
 
Mayor       Kelly A Howlett 
Councillor George  J  Daccache   
Councillor Arnold  A  Carter 
Councillor Janet  M  Gillingham 
Councillor Michael  Dziombak  
Councillor Gloria A Jacob 
Councillor Julie E Hunt 
 
Officers 
 
Mr Ian Hill Acting Chief Executive Officer 
Ms Natalie Octoman Director Corporate Services 
Mr Gordon MacMile Director Community Development 
Mr Russell Dyer Director Engineering Services 
Mr Leonard Long Manager Planning Services 
Miss Josephine Bianchi Minute Taker 
 
Public Gallery 
 
Members of the Public  28 
Members of the Media   2  
Members of Staff 1 

 
2.2 Apologies  

 
Councillor Stanley  R  Martin 
Councillor David  W  Hooper  
 
 

2.3 Approved Leave of Absence 
 

Nil 
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ITEM 3 RESPONSE TO PREVIOUS QUESTIONS TAKEN ON NOTICE 
 
3.1 Questions from Public at Ordinary Council Meeting held on 

Wednesday 13 June 2012 that were taken on notice. 
 

 
3.1.1 Ms Louise Newbery Starling 

 
In regards to the questions I asked at the Council meeting on 23 May 
2012, where do I find the answers? 
 
Acting Chief Executive Officer advised that with regard to 65 Redbank 
Road, this application is currently subject to Freedom of Information 
(FOI) and a response will be provided to Ms Newbery Starling by the 
FOI Commissioner as per the Commission’s process. No further 
information on this matter can be provided by the Town of Port Hedland 
to Ms Newbery Starling until otherwise instructed by the Commissioner. 
 
Acting Chief Executive Officer advised that with regard to 75 Redbank 
Road, this application is subject to third party consent which is in the 
process of being sought. 

 
3.2 Questions from Elected Members at Ordinary Council Meeting 

held on Wednesday 13 June 2012 that were taken on notice 
 

3.2.1 Councillor Martin 
 
Is it correct to say that in order to overrule this resolution [on 26 
November 2008, Council resolved to give a lease of 10 years with 2 
five year options] there would be an item that would come back to 
Council? 
 
Director Engineering Services advised the Leasing department is 
currently liaising with the Port Hedland Pony Club and an item will be 
presented to Council in due course to consider the status of the lease 
and options moving forward. 
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ITEM 4 PUBLIC TIME 
 
Mayor opened Public Question Time at 5:39pm. 
 

4.1 Public Question Time 
 

4.1.1 Chris Whalley 
 
The State Government is due to convene a Cabinet meeting here late 
next month. Does Council know if the Cabinet meeting, or a part of it, is 
open to the public? If so, are members of the community allowed to ask 
Cabinet questions or make a statement? 
 
Mayor advised that the Regional Cabinet Meeting will be on Monday 30 
July and there will be the opportunity to ask questions and have one-
on-one meetings with the Ministers. There will also be a community 
lunch and lots of activities planned around this event. 
 
Two weeks ago I asked Council if the ABC North West radio could be 
approached to see whether a morning radio program could be 
established here in Hedland for the end of July, to coincide with the 
opening of the Multi Purpose Recreation Centre. Has Council heard 
anything about this matter? 
 
Director Community Development advised that the Town has been in 
touch with both the ABC and GWN with regard to attending Port 
Hedland during the week-end of the Multi Purpose Recreation Centre 
opening and that negotiations are currently under way.  
 

4.1.2 James Reus 
 
Mr Reus asked why the item regarding Lot 3 Manilinha Drive, Turner 
River, which was laid on the table at the last Council meeting of 13 
June 2012, is not on tonight’s agenda. 
 
Mayor advised that this item will be considered as a late item tonight. 
 

4.1.3 Philip Murray  
 
Mr Murray’s questions relate to item 11.4.1.1 ‘Rates Concessions and 
Exemptions for 2012/13 Annual Budget’ presented to the Ordinary 
Council Meeting of 13 June 2012. 
 
Can Council please tell Shoata what criteria was used to grant the Port 
Hedland Pony Club a 100% rate concession whilst not giving Shoata 
the same rates concession, when both clubs serve a similar purpose in 
our community? 
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Director Corporate Services advised that there are a number of 
different criteria that are used when assessing rates concessions. 
Based on the information provided by Shoata indicating that the club is 
racing horses to win cash prizes, the recommendation was that no 
concession was to be provided. However, if Council wishes to do so, 
there is the opportunity to provide further evidence and data. 
 
Can Council please tell Shoata the make-up of the Committee that 
reviewed the Sporting Clubs Rates Concession Applications? It 
appears from the decisions made, that officers may have lacked 
suitable local knowledge and training to make informed and correct 
decisions, impending on the effectiveness of equitable decisions. 
 
Director Corporate Services advised that all applications were provided 
to Council. Council had the opportunity to review all applications and 
this was the decision taken. 
 
Can Council please tell Shoata how is it possible for a common piece of 
land split into two pieces of approximate equal area (namely the Port 
Hedland Golf Club and Shoata) to receive such a massive variation in 
rates charge ($4,851.95 for the Port Hedland Golf Club and $27,185.76 
for Shoata)? 
 
Director Corporate Services advised that there are two components to 
rates charges. One is the land GRV (gross rental value) which is 
established by the Department of the Valuer General and the other is 
the ‘Rates in the Dollar’ determined by Council. Council has no 
influence over the land valuation, which, in this case, is where the 
major variation can be noted. 
 
Can Council please tell Shoata how land that is in the Gas Power 
Station Buffer Area, which cannot be developed commercially and 
therefore is of no commercial value, can be valued and have rates 
applied to it? 
 
Director Corporate Services advised that the Department of the Valuer 
General sets these figures and his office can be contacted for queries 
of this nature. 
 
How does the Town of Port Hedland Council expect local sporting clubs 
to survive with these huge financial burdens, especially considering 
Shoata is a not-for-profit organisation, run by volunteers with no 
commercial source of income? 
 
Director Corporate Services advised that this was a Council decision. 
Council has the choice to request officers to review the original 
recommendation, if it wishes to do so. 
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Corrected at the Ordinary Meeting of the Town of Port Hedland 
Council held on 11 July 2012 per Council Resolution 201213/005. 
 

4.1.4 Jacque Rykers 
 
With regard to Horizon Power and the new street lights in South 
Hedland related  to underground  power; does Council have any details 
as to when lights will be installed at the intersection of Hamilton Road 
and the North Circular Road up to the Great Northern Highway, as 
there are no lights there at the moment? 
 
Director Engineering Services advised that this question is taken on 
notice. 
 
Does Council have any details as to when lights will be installed at the 
intersection of Murdoch Drive and the North Circular Road and at the 
intersection of Stanley Street and the North Circular Road? 
 
Director Engineering Services advised that this question is taken on 
notice. 
 

4.1.5 Camilo Blanco 
 
At the Ordinary Council Meeting of 13 June 2012 I requested copies of 
invoices and the Acting Chief Executive Officer replied saying that he 
would consider the request. What is the decision?  
 
Acting Chief Executive Officer advised that this matter is still under 
consideration. Public Question Time is about matters before the 
Council rather than for the provision of invoices and other information 
that may be a Freedom of Information (FOI) request. The Town is 
currently striving to establish a policy on this matter. 
 
At the Ordinary Council Meeting of 13 June 2012 I requested a copy of 
the reconstruction of the Port Hedland Visitors Centre Accounts. The 
Acting Chief Executive Officer replied saying he would consider the 
request. What is the decision? 
 
Acting Chief Executive Officer advised that this matter is still being 
considered and that a report should be presented to Council in August. 
 
Director Corporate Services further advised that the reconstruction of 
the accounts is incomplete and reaffirmed the Acting Chief Executive 
Officer’s statement that the final outcome will be presented to Council 
when available. 
 
Considering the audit for the reconstruction of the Visitors Centre 
accounts was priced at $20,350, what is total cost of the audit? 
 
Director Corporate Services advised that the figures quoted do not 
relate to the total cost of the audit. The total cost of the audit to date is 
in the order of $35,000 including GST. 
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At the Ordinary Council Meeting of 13 June 2012 I asked about  a 
$6,382,959 sum that will be rolled over into next year’s budget. In the 
Audit and Finance minutes it was described as a deficit but the Director 
of Corporate Services has said it is netiher a surplus nor a deficit; can I 
get the name of that amount in accounting terms? 
 
Acting Chief Executive Officer advised that this question has already 
been answered. 
 
At the Ordinary Council Meeting of 13 June 2012 I asked :’If all projects 
are fully funded before they start why do we have a loan for $8,194,000 
for the Multi Purpose Recreation Centre? Was that on top of the 
approved budget?’ The answer was ‘it is on top of the current budget 
as adopted by Council’. Was that $8,194,000 on top of the original 
budget for the Multi Purpose Recreation Centre? 
 
Director Corporate Services advised that the $8,194,000 loan was part 
of the original budget and it was not on top of the overall project budget 
nor indicated otherwise. 
 
Do I need to present an FOI for the Visitors Centre accounts or will I 
receive them in a reasonable timeframe ?  
 
Acting Chief Executive Officer suggested that Mr Blanco lodge an FOI. 
 
Can I get the audio discs for the last three Council meetings?  
 
Mayor advised that this request will be considered. 
 

4.1.6 Graham Slater 
 
A tourist tied a dog to our front gate in full view of a ‘Beware guard dogs 
on duty’ sign, with no water, no food, no shade. This ended up in a dog 
fight, I would class this as a bait. We do not know who these people are 
but the rangers do. Have they been reported to the RSPCA? 
 
Mayor advised that this question is taken on notice. 
 
There is incorrect information in the report submitted, can these be 
cleared up before any steps are taken? 
 
Mayor advised that provided the correct information is passed on to the 
Town of Port Hedland administration, the report will be reviewed 
accordingly. 
 

4.1.7 Louise Newbery 
 
At the last Council meeting I asked about the illegal dumping at 
Redbank. I have since chased Logsys Power Services, who have sent 
correspondence (copy provided) stating as follows:  
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‘Logsys Power Services have a commercial agreement with Red Rock 
Nursery in regards to spoil and dirty water disposal,  in which Logsys 
Power Services has been given a designated site to dispose of the 
spoil and dirty water as per our agreement with Red Rock Nursery. At 
no stage has Logsys Power Services used any other site other than the 
designated site at Red Rock Nursery’. 
 
Could I please have an answer as to how Redbank became a 
commercial tip and could I have Council end this dumping, which is 
occuring on Crown land? 
 
Mayor advised that this question is taken on notice. 
 
Mayor closed Public Question Time at 5:55pm. 
 
Mayor opened Public Statement Time at 5:55pm. 
 

4.2 Public Statement Time 
 

4.2.1 Evan Young 
 
Mr Evan gave a statement regarding agenda item 11.1.8 ‘Proposed 
Residential Building on Lot 67 (169) Greenfield Street South Hedland 
Rural Estate’.  
 
Mr Young stated that although the officer’s recommendation is to refuse 
his application, Council has already set a precedent by approving three 
similar prior applications, one of which was for a Council employee. Mr 
Young stated he does not understand how Council can refuse this 
application without any clear rules in place.  
Council should therefore follow the precedent it has set. 

 
4.2.2 George Anagnostopoulos 

 
Mr Anagnostopoulos spoke in support of the rural estate application, 
outlining the problems the town is facing with regard to shortage of 
land. Land prices are going through the roof and Mr Anagnostopoulos 
stated that the government is procrastinating in developing and 
releasing land.  
 

4.2.3 Anna Slater 
 
Ms Slater read out a statement asking that Council consider approving 
a permit to have seven dogs on 16 acres at her property in Redbank. 
Ms Slater gave Council the reasons for which she started keeping 
guard dogs on her premises; these related mainly to a number of safety 
incidences. Her property is fenced and gated and a pet barrier has also 
been installed around the fence line and all the dogs have been given 
appropriate dog collars. 
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4.2.4 Andrew Olding 

 
Mr Olding gave a statement on behalf of Scott Smith the landowner of 
Lot 96(7) Councillor Road regarding agenda item 11.1.15 ‘Proposed 
Shed at Lot 96(7) Councillor Road, South Hedland Rural Estate’. Mr 
Olding requested that Council consider reviewing the officer’s 
recommendation on tonight’s agenda, which is to refuse the proposed 
shed. Mr Olding stated that the report is inconsistent with R Codes 
6.10.1, and that there is no definition of ‘streetscape’ or ‘amenity’ in the 
R Codes. Mr Olding also outlined details related to the site and the 
existing house position.  
 

4.2.5 Wayne Ness 
 
Mr Ness stated that the Council has just engaged a consultant to look 
into building another caravan park. Mr Ness is concerned that without 
proper planning, this new caravan park could end up like all the other 
ones around town. The Town is losing opportunities to attract tourist 
and to give locals an option where they can’t afford to buy their own 
house. Mr Ness stated that notices are being given to people asking 
them to move out of the caravan parks due to TWA developments on 
their sites taking priority. Mr Ness recognises that another caravan park 
is required, however a clear definition of what a caravan park is should 
be set so that it does not become another motel. 
 

4.2.6 James Reus  
 
Mr Reus made a statement with reference to late agenda item 12.3 
‘Proposed Residential Building on Lot 3 Manilinha Drive, Turner River’.  
Mr Reus asked that Council consider giving him approval on the 
condition that engineering drawings are supplied to the building 
services department.  
 

4.2.7  Camilo Blanco 
 
Mr Blanco stated that a few Councillors have been canvassed by 
someone who is willing to build a caravan park in town but he is having 
problems with getting land. In view of this, would look at the old ‘12 
mile’ site as it has power, it is next to a river and nothing is currently 
being done with it. 
 
Mr Blanco also requested written procedures for Public Question and 
Public Statement Time as he feels that not everybody is being given 
the same amount of time to ask questions and/or make statements. 
 
Mayor advised Mr Blanco that this is Public Statement Time and not 
Public Question Time and that the same opportunities are given to all 
members of the public to ask questions and/or make statements. 
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4.2.8  George Anagnostopoulos 
 
Mr Anagnostopoulos stated that the current biggest problem in town is 
land availability, the cost of land and the cost of services. In view of this 
the only place to have a caravan park in Hedland is out of town 
provided that power and sewerage are available.  
 
Mayor closed Public Statement Time at 6:27pm. 
 
 

ITEM 5 QUESTIONS FROM MEMBERS WITHOUT NOTICE 
 

 5.1 Councillor Gillingham  
 
 I give notice that at the Ordinary Meeting of Council to be held on 

Wednesday, 11 July 2012, I intend to move the following motion: 
 
 That Council reconsider the resolution made at the 13 June 2012 

Ordinary Council meeting in relation to Item 11.4.1.1 ‘Rates 
Concessions and Exemptions for 2012/13 Annual Budget’. 

 
 The reason for this motion is to reconsider providing rates concessions 

for those organisations that were approved either a 50% concession or 
a nil concession for the 2012/13 and 2013/14 financial years after 
seeking further clarification from applicants where these concession 
were not provided. 

 

 Councillor Dziombak 
 

Councillor Dziombak commended the Acting Chief Executive Officer for 
recognising that there is an issue that needs to be resolved regarding 
communications between the Town of Port Hedland and the State 
Government leading up to the State Elections in 2013. In view of this, 
what are the steps the Town is taking to solve this issue? 

 
 Acting Chief Executive Officer advised that Council has certainly 

recognised that the Town of Port Hedland’s position in the region and 
the state is important, especially as we move towards the 2013 State 
Election. Some steps are being taken to prepare a short report, 
outlining a priority listing of projects that Council considers important, 
and some mechanism and best ways of taking this report forward. 
These actions will lead to the upcoming Regional Cabinet meeting in 
first instance, followed by the State Election in March 2013. 
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ITEM 6 DECLARATION BY MEMBERS TO HAVE GIVEN DUE 
CONSIDERATION TO ALL MATTERS CONTAINED IN THE 
BUSINESS PAPER PRESENTED BEFORE THE MEETING 
 

Mayor Howlett Cr Daccache 

Cr Carter Cr Gillingham 

Cr Dziombak Cr Jacob 

Cr Hunt  

 
 
ITEM 7 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

 
7.1 Confirmation of Minutes of Ordinary Meeting of Council held on 

Wednesday 13 June 2012 
 
201112/504 Council Decision 
 
Moved: Cr Carter Seconded: Cr Daccache 
 
That the Minutes of the Ordinary Meeting of Council held on 
Wednesday 13 June 2012 be confirmed as a true and correct 
record of proceedings. 

 

CARRIED 7/0 
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7.2 Confirmation of Minutes of Special Meeting of Council held on 
Wednesday 20 June 2012 
 
201112/505 Council Decision 
 
Moved: Cr Carter Seconded: Cr Hunt 
 
That the Minutes of the Special Meeting of Council held on 
Wednesday 20 June 2012 be confirmed as a true and correct 
record of proceedings, with the following changes on page 6 of 
those Minutes: 
 
Councillor Martin declared an impartiality interest in agenda item 
7.1 ‘Appointment of Chief Executive Officer’ at 5:23pm as in the 
past he has had a non significant professional involvement with 
two of the candidates. 
 

 
CARRIED 7/0 

 
 

ITEM 8 ANNOUNCEMENTS BY CHAIRPERSON WITHOUT DISCUSSION  
 
Mayor Howlett’s Activity Report for the June 2012 period to date is as 
follows: 
 
June 2012      
 
Tuesday, 5th June 
  

 Weekly Mayor Chat Spirit Radio 1026am 

 Attended Port Hedland Vibe Alive Committee Meeting 

 Teleconference Michelle Gray re Solvent Abuse Management 
Plan 

 Attended TOPH CEO Recruitment Panel – Shortlist Discussion & 
Beilby Consulting + Deputy Mayor + Cr Martin + Cr Hunt + Cr 
Jacob 

 
Wednesday, 6th June  
 

 Attended Hedland Well Women’s Centre Morning Tea 

 Attended Briefing TOPH Audit & Finance Committee + Cr Carter + 
Cr Jacob + A/CEO + DPD + DENG + DCORP + DCD 

 Attended TOPH Audit & Finance Committee Meeting + Cr Carter 
+ Cr Jacob + A/CEO + DPD + DENG + DCORP + DCD 

 Attended TOPH Concept Forum + Deputy Mayor +Cr Hooper + Cr 
Carter + Cr Hunt + Cr Jacob + A/CEO + DPD + DENG + DCORP 
+ DCD 
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Friday, 8th June 
 

 Opened Welcome To Hedland Night Event 
 
Saturday, 9th June  
  

 Conducted Interviews TOPH CEO Recruitment Panel & Beilby 
Consulting + Cr Carter + Cr Hunt 

 Attended Lisa Pitt’s Funeral 
 
Monday, 11th June 
  

 Attended TOPH Community Safety & Crime Prevention 
Committee Meeting + MEHS 

 Meeting Census Output With Australian Bureau of Statistics + 
CEO + DPD 

 Meeting Water Corporation Update 

 Fortnightly Teleconference RDA-Pilbara Chair 
 
Tuesday, 12th June 
  

 Weekly Mayor Chat Spirit Radio 1026am 

 Interview For MPRC Promotional Video 
Wednesday, 13th June 
  

 Meeting With Beacon Foundation Tony Newland 

 Weekly CEO, Deputy Mayor & Mayor Meeting 

 Attended Agenda Briefing Session + Deputy Mayor + Cr Carter + 
Cr Martin + Cr Gillingham + Cr Dziombak + Cr Hooper + Cr Hunt 
+ Cr Jacob + A/CEO + DCD + DCORP + DENG + DPD 

 Chair OCM 
 
Thursday, 14th June  
 

 Meeting With Director General Regional Development & Lands + 
A/CEO 

 Attended Hedland Steering Group Meeting + A/CEO + DPD + 
ELDO 

 
Tuesday, 19th June  
 

 Weekly Mayor Chat Spirit Radio 1026am 

 Attended Nyaburu Rose Hostel/PIWAC Opening Event 

 Attended Beacon Foundation’s Lunch With The Girls Event 

 Meeting With Blue Gecko Building 

 Attended Vibe Alive Youth Festival Volunteer Briefing 

 Attended Vibe Alive Youth Festival Preview Opening Event 
 

  



MINUTES: ORDINARY COUNCIL MEETING     27 JUNE 2012 

 

 

   PAGE 18 
 

Wednesday, 20th June  
 

 Attended Vibe Alive Youth Festival Opening + Deputy Mayor 

 Assisted As A Volunteer Vibe Alive Youth Festival 

 Meeting Department Housing Regional Manager Anne Marie 
McLaughlin 

 Chair Special Council Meeting 

 Attended TOPH Concept Forum + Deputy Mayor + Cr Carter + Cr 
Martin + Cr Gillingham + Cr Hunt + Cr Hooper + A/CEO + DCORP 
+ DPD + DCD 

 

Mayor also advised she attended: 
 

 On Friday 22 June, PUPP breakfast on the Pilbara Underground 
Project held by Town of Port Hedland, Port Hedland Chamber of 
Commerce and South Hedland Business Association;  

 On Tuesday 19 June, Piwac Hostel opening; 

 On Wednesday 20 June and Thursday 21 June, Vibe Alive Youth 
Festival. The Mayor commended the Town of Port Hedland in 
organising the festival and also the role models that attended the 
festival. 

 

ITEM 9 REPORTS BY ELECTED MEMBERS WITHOUT DISCUSSION 
 

9.1 Councillor Dziombak 
 
Councillor Dziombak reported that the Port Hedland Chamber of 
Commerce was proud to host last Friday’s event regarding key worker 
housing in conjunction with various other government departments. 
Minister for Regional Development and Lands, the Honourable 
Brendon Grylls, made a significant announcement regarding key 
worker accommodation being available in the immediate, short and 
long term. There is a website for online applications for affordable 
accommodation that the Chamber of Commerce is promoting on its 
website and through various other media outlets. 
 

9.2 Councillor Jacob 
 
Councillor Jacob reported that tomorrow morning at the Walkabout 
Hotel the Director General for Regional Development and Lands will be 
presenting more information regarding affordable accommodation. This 
event will be very important for small businesses as first hand 
information regarding the release of affordable housing in the upcoming 
months will be outlined. 
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ITEM 10 PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS  
 

10.1 Royal Flying Doctor Service 
 
Mr Paul Le Large, Base Manager 
 
Mr Paul Le Large provided an overview of the Royal Flying Doctor 
Service (RFDS) in the Pilbara and across the State, an outline of some 
of the key challenges faced in accommodating future Pilbara growth, in 
particular medical doctor recruitment and retention, and how the GP 
Housing Project could assist the RFDS. 
 

10.2 Australian Bureau of Statistics 
 
Mr Mike Scott, Director Census, ABS Western Australia 
 
Mr Scott outlined key findings for the Town of Port Hedland from the 
first release of data from the 2011 Census of Population and Housing.
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ITEM 11 REPORTS OF OFFICERS 
 

11.1 Planning and Development Services 
 

7:13pm  Councillor Gillingham declared an impartiality interest in agenda itme 
11.1.1 ‘Application to Keep Six (6) Dogs – Lot 1 Redbank Road Port 
Hedland ‘as she has had an association with the applicant in her role of 
teacher. 
 
Councillor Gillingham did not leave the room. 
 

11.1.1 Application to Keep Six (6) Dogs – Lot 1 Redbank Road 
Port Hedland (File No: 803314G) 
 
Officer    Darryal Eastwell 
    Manager Environmental 
     Health  
 
Date of Report   1 June 2012 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
The Town has received an application from the owners of Lot 1 
Redbank Road, Port Hedland to keep 6 dogs on their property.  
 
Under the Dog Act, Council can consider any application to keep dogs 
up to a maximum of six otherwise a kennel license is required and the 
owners would be required to submit a planning application for a kennel. 
The owners have indicated they do not want to apply for a kennel 
license and are seeking permission to keep six dogs on their property.   
 
Background 
 
The animals are currently kept on their 7.35 Hectare property which 
incorporates the old power station sheds in Redbank. The owners claim 
that a significant amount of material has been stolen from their lot and 
require the animals for security purposes.   
 
In their application the owners explain that there is a six foot fence 
surrounding the entire property boundaries, the dogs are micro-chipped 
and desexed. An electric fence has also been installed and the dogs 
wear special collars that will repel them via a small electric shock if they 
approach to close to the fence. 
 
The dogs details are listed on the following page:-   
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Name Breed Sex Neutered Colour Age Reg# 

Emba Heeler x F Yes  Blue/white  3.5yrs    - 

Rogue Ridgebackx F Yes Brown 2.5yrs    - 

Kiwi German/Sx F Yes Black/Brown 1.5yrs    - 

Blaze German/Sx  F Yes  Black  1.5yrs    - 

Ginger German/Sx F Yes Brown 1.5yrs    - 

Gulliver German/Sx M Yes Brown/Black 1.5yrs    - 

 
Consultation 
 
A survey of contactable nearby residents was undertaken and no 
objections were raised provided the animals are kept on their property 
and a dog barking nuisance is not created.   
 
Statutory Implications 
 
In relation to this matter the Dog Act 1976 states as follows:- 
 

Part V - Keeping of Dogs  

 

Section 26  

 
(3)  Where by a local law under this Act a local government has placed 

a limit on the keeping of dogs in any specified area but the local 

government is satisfied in relation to any particular premises that 

the provisions of this Act relating to approved kennel 

establishments need not be applied in the circumstances, the local 

government may grant an exemption in respect of those premises 

but any such exemption —  

 
(a)  may be made subject to conditions, including a condition 

that it applies only to the dogs specified therein; 

 
(b)  shall not operate to authorise the keeping of more than 

6 dogs on those premises; and 

 
(c)  may be revoked or varied at any time. 

 
(4)  Subject to the provisions of subsection (3), a person who keeps on 

any premises, not being premises licensed as an approved kennel 

establishment, dogs over the age of 3 months in numbers exceeding 

any limit imposed in relation to those dogs by a local law made 

under subsection (2) commits an offence. 

 

Penalty: $1 000 and a daily penalty of $100. 

 
(5)  Any person who is aggrieved —  

(a)  by the conditions imposed in relation to any exemption from 

the provisions of a local law placing a limitation on the 

number of dogs that may be kept on any premises; or 
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(b)  by the refusal of a local government to grant such an 

exemption, or by the revocation of an exemption, may apply 

to the State Administrative Tribunal for a review of the 

decision. 

 
(6)  An application under subsection (5) cannot be made later than the 

expiry of a period of 28 days after the day on which a notice of the 

decision is served on the person affected by that decision. 

 

Council’s Dog Local Laws limit the number of dogs than can be kept on 
a property to two (2) without the express permission of Council to have 
more.  
 
Under 26 (3) of the Dog Act Council has discretion to approve up to 6 
dogs on a property provided the above statutory conditions 26 (3) a, b, 
c, are applied to any approval. Council can still apply further conditions 
as it deems necessary when considering the application.  
 
Policy Implications 
 
Nil 
 
Strategic Planning  
 
Nil 
 
Budget Implications 
 
Nil 
 
Officer Comment 
 
Currently, there are seven (7) dogs kept on this property which are not 
registered with the Town of Port Hedland as required by Local Law. 
Since April 2011 the Town Rangers have had occasion to investigate 
six (6) alleged incidents involving dogs from the property. Three (3) of 
these incidents involved dogs wandering at large and three involving 
dog attacks with the latest being  Friday 1st June 2012 when a small 
dog was attacked when customers were visiting the small retail outlet 
on the property. The Ranger section has advised that the requested 
animals be removed from the property following some of the incidents 
and it would appear that dogs have once again been kept at the 
property.     
 
The Rangers cannot support the application to keep six (6) dogs on the 
property based on previous jobs involving the dogs on the property.  
 
Should Council decide not to approve the application the Rangers 
services section will assist the applicants in trying to re-home their 
dogs. If the application is supported it will be recommended that 
stringent conditions of approval be applied.   
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Attachments 
 
Nil 
 
Officer Recommendation 
 
That Council: 
 
i) refuses the application from the owners of Lot 1 Redbank Road, 

Port Hedland to keep six (6) dogs on their property. 
 
ii) advise the owners to reduce the number of dogs on their property 

to two (2) as permitted under Local Law within 30 days.  
 
iii) advise the owners that the two (2) remaining dogs on the property 

be registered within seven (7) days as required by Local Law.  
 
iv) advise the owners of their appeal rights to this refusal to the State 

Administrative Tribunal  within 28 days of  Council communicating 
their decision.    

      
Alternative Resolution 
 
That Council 
 
1.  Grants conditional approval to the owners of Lot 1 Redbank Road, 

Port Hedland to keep the nominated six (6) dogs in the table 
below on their property subject to the following conditions:-  

 

Name Breed  Sex Neutered Colour Age Reg 
# 

Emba Heeler x F Yes  Blue/white  3.5yrs    - 

Rogue Ridgebackx F Yes Brown 2.5yrs    - 

Kiwi German/Sx F Yes Black/Brown 1.5yrs    - 

Blaze German/Sx  F Yes  Black  1.5yrs    - 

Ginger German/Sx F Yes Brown 1.5yrs    - 

Gulliver German/Sx M Yes Brown/Black 1.5yrs    - 

 
a) The six dogs are to be registered within seven (7) days with 

the Town of Port Hedland as required by Local Law. 
 
b) The perimeter fence is to be checked and maintained in a 

manner that is capable of keeping the dogs on their property. 
 
c)  The current electrical dog detainment system is to be 

maintained in good operational order. 
 
d)   All the animals are to be microchipped for easy identification. 
 
e)  Anti-barking devices are to be installed to all the animals if 

dog barking complaints are received by the Town. 
 



MINUTES: ORDINARY COUNCIL MEETING     27 JUNE 2012 

 

 

   PAGE 24 
 

f)   Animals are not to have any access to the retail section of 
the property when it is open to the public. 

g)  Only the six (6) nominated dogs are to kept on the property 
and not replaced if one passes away or leaves the property. 

 
h)   The Council reserves the right to revoke this approval at any 

time in the future.  
 
2.  Advises the applicant of their appeal rights to the conditions 

imposed by Council to the State Administrative Tribunal within 28 
days of Council communicating its decision.  

 

 
201112/506 Council Decision 
 
Moved: Cr Carter Seconded: Cr Daccache 
 
That Council 
 
1.  Grants conditional approval to the owners of Lot 1 Redbank 

Road, Port Hedland to keep the nominated six (6) dogs in the 
table below on their property subject to the following 
conditions:-  

 

Name Breed  Sex Neutered Colour Age Reg 
# 

Emba Heeler x F Yes  Blue/white  3.5yrs    - 

Rogue Ridgebackx F Yes Brown 2.5yrs    - 

Kiwi German/Sx F Yes Black/Brown 1.5yrs    - 

Blaze German/Sx  F Yes  Black  1.5yrs    - 

Ginger German/Sx F Yes Brown 1.5yrs    - 

Gulliver German/Sx M Yes Brown/Black 1.5yrs    - 

 
a) The six dogs are to be registered within seven (7) days 

with the Town of Port Hedland as required by Local Law. 
 
b) The perimeter fence is to be checked and maintained in 

a manner that is capable of keeping the dogs on their 
property. 

 
c)  The current electrical dog detainment system is to be 

maintained in good operational order. 
 
d)   All the animals are to be microchipped for easy 

identification. 
 
e)  Anti-barking devices are to be installed to all the 

animals if dog barking complaints are received by the 
Town. 

 
f)   Animals are not to have any access to the retail section 

of the property when it is open to the public. 
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g)  Only the six (6) nominated dogs are to kept on the 
property and not replaced if one passes away or leaves 
the property. 

 
h)   The Council reserves the right to revoke this approval at 

any time in the future.  
 
2.  Advises the applicant of their appeal rights to the conditions 

imposed by Council to the State Administrative Tribunal 
within 28 days of Council communicating its decision.  

 
CARRIED 5/2 
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11.1.2 Final Resolution to the Proposed Permanent Partial 
Closure of Greene Place, South Hedland (File No.:  
28/01/0017) 
 
Officer    Ryan Djanegara 
    Planning Officer  
 
Date of Report   17 May 2012 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
Council received a request from Scribe Design Group on behalf of the 
owners of Lot 2240 Greene Place to permanently close a portion of the 
Greene Place Road Reserve (site). Council at its previous meeting 
dated 22 February 2012 resolved to initiate the road closure process. 
 
During the advertising period, a written submission was received 
objecting to the proposed development. In accordance with the 
Delegation Notice, Council is required to determine the application.  
 
The proposal is supported by Council Officers, Council is requested to 
support the closure of a portion of Greene Place Road Reserve, South 
Hedland. 
 

Background 
 
The purpose of the partial road closure is to excise unused portions of 
the existing Greene Place Road Reserve. This section of road will be 
amalgamated with the adjoining property, Lot 2240 Greene Place, 
South Hedland which is earmarked for residential development.  
 
Continuous traffic flow will be achieved through the newly proposed 
road which forms part of the approved subdivision of Lot 2241 
McDonald Street. This will ensure there is no negative impact on traffic, 
pedestrian or cycle networks. 
 
Consultation 
 
Section 58(3) of the Land Administration Act 1997 states: 

 

“A local government must not resolve to make a request under 

subsection (1) until a period of 35 days has lapsed from the publication 

in a newspaper circulating in its district of notice of motion for that 

resolution, and the local government has considered any objections 

made to it within that period concerning the proposals set out in that 

notice.” 

 
The statutory advertising period is designed to allow all interested 
parties, including public service providers, to comment on the proposals 
prior to Council permanently closing a road reserve.  
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Externally: 
 
Agencies: 
 

 Horizon Power, 

 Water Corporation, 

 Main Roads WA, 

 Optus, and 

 Telstra. 
 
Optus has not responded to the referral within the advertising period. 
Horizon Power, Main Roads WA and Telstra have raised no objections 
to the proposal. The Water Corporation (WC) has raised no objections 
to the proposal however have advised there is existing infrastructure 
that will need to be relocated and removed.  
 
The application was advertised in the North West Telegraph on 28th 
March and 11th April 2012, and letters issued to any interested parties 
to provide comments / objections to the proposal.  
 
As a result of the above community consultation process one (1) 
objection was received. 
 
Lot 28 (2) Finch Court, South Hedland (the landowner) 
 
Summary of Written Submission 
 
The objection received can be summarized as follows: 
 

Summary of Objection 
Received 

Applicant’s Response 

Increase in traffic utilizing 
Greene Place due to the 
proposed subdivision of 
Lot 2241. The anticipated 
growth in vehicle traffic 
onto Greene Place would 
increase the need for the 
turning circle for extra 
vehicles. 

Despite increased traffic due to infill 
development, the existing and proposed road 
network offers alternative routes for existing 
and proposed residents. A cul-de-sac and 
subsequent turning circle is not required as a 
new road will be constructed on Lot 2241 to 
link Greene Place with Paton Road. This will 
direct the increased traffic onto Paton Road. 
 

Increase in minor and 
major traffic accidents 
due to poor visibility when 
cars are utilizing a 3 point 
turn. This would impact 
on the safety of 
pedestrians, bike riders 
and other vehicles. 
 

As stated above, a new connecting road will 
allow alternative routes to enter and exit Green 
Place. These roads have and will be 
constructed in accordance with the Australian 
Standards as approved by the Council’s 
Technical Services. 
 

  



MINUTES: ORDINARY COUNCIL MEETING     27 JUNE 2012 

 

 

   PAGE 28 
 

Concerns about traffic 
safety issues in Greene 
Place and proposed new 
road which enters the 
new subdivision from 
cars perform U turns at 
this intersection. 
 

As stated above, the new road will negate the 
need for a U-turn. 

Council’s sustainability 
management plan for 
future planning or 
upgrade of the 
parkland/reserve at the 
end of Greene Street 

The land is identified for Urban development. 
Council has received an application to 
construct 12 grouped dwellings which is 
subject to the closure of Greene Place.  
  

Council’s sustainability 
management plan to the 
stormwater and drainage 
system 

As part of the development of the site, a 
drainage easement will be constructed 
allowing stormwater to enter the drainage 
reserve abutting the proposed development 
site.  
 

Decreased Property 
Values 

This is not a relevant Planning concern. 
 

 
Statutory Implications 
 
Section 58 of the Land Administration Act 1997 and regulation 9 of the 
Land Administration Regulations 1998, establishes the procedure for 
closing a road. 
 
The subsequent sale of the Crown Land is undertaken by the 
Department of Regional Development and Lands on behalf of the 
Minister in accordance with Part 6 of the Land Administration Act 1997.  

 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
The following sections of Council’s Plan for the Future 2010-2015 are 
considered relevant to the proposal: 
 
Key Result Area 4:  Economic Development 
Goal 1:  Land Development Projects  

Fast-track the release and development of 
commercial, industrial and residential land. 

 
Budget Implications 
 
Nil 
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Officer’s Comment 
 
Lot 2240 Greene Place and Lot 2241 McDonald Street were identified 
in Council’s Land Rationalization Plan for urban residential 
development. The applicant seeks to develop twelve (12) grouped 
dwellings on Lot 2240 Greene Place and the adjoining road reserve.  
 
To support the road closure and development application, Council 
Officers assessed the application concurrently with the proposed 
subdivision of Lot 2241 McDonald Street. These plans were revised 
and the roads realigned to address concerns relating to: 
 

 pedestrian and cyclist safety; 

 vehicle movement and turning circles; 

 linkages with the existing road network; and 

 storm water drainage.  
 
The subdivision application for Lot 2241 McDonald Street was 
supported by Council and approved by the Western Australian Planning 
Commission. The new road will be constructed allowing for greater 
vehicle movement and traffic flow within the locality. The concerns 
raised in the written submission have been addressed prior to the 
proposed road closure process being initiated at Council’s previous 
meeting.  
 
The proposed permanent partial closure of Greene Place road reserve 
is necessary to facilitate the development of twelve (12) grouped 
dwellings. It is therefore recommended that Council supports the 
resolution to permanently close the portion of Greene Place road 
reserve.  
 
Options 
 
1. Support the resolution to permanently close a portion of the 

Greene Place Road Reserve, South Hedland. 
 
The closure of the subject portion of road reserve will improve the 
streetscape, traffic movement and amenity of the surrounding area. 
The road closure would allow the applicant to redevelop the site 
providing a much needed housing resource and help alleviate the 
housing affordability issues experienced in Port Hedland. 
 
2. Reject the resolution to permanently close a portion of the Greene 

Place Road Reserve, South Hedland. 
 
Should Council not support the proposal, the portions of unused land 
will remain undeveloped. 
 
Option 1 is recommended 
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Attachments 
 
1. Locality Plan 
2. Road Closure Plan 
3. Proposed subdivision plan 
4. Objection letter 
5. Applicant’s reponse letter 
 
 
201112/507 Officer’s Recommendation/Council Decision 
 
Moved: Cr Carter Seconded: Cr Dziombak 
 
That Council: 
 
1. Approves the request from Scribe Design Group to 

permanently close a portion of the Greene Place Road 
Reserve, South Hedland, as indicated on Attachment 2; 

  
2. Submits the road closure request to the Department of 

Regional Development and Lands (State Land Services) to 
formally close the road having addressed the concerns 
raised in the written submission; and 

 
3. Advises the applicant to contact the Water Corporation with 

regards to capping and removing their infrastructure within 
the proposed section of Greene Place Road Reserve to be 
closed. 

 

CARRIED 7/0 
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ATTACHMENT 1 TO ITEM 11.1.2 
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ATTACHMENT 2 TO ITEM 11.1.2 
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ATTACHMENT 3 TO ITEM 11.1.2 
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ATTACHMENT 4 TO ITEM 11.1.2 
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ATTACHMENT 5 TO ITEM 11.1.2 
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11.1.3 Port Hedland Visitors Centre – Consideration to extend 
Short Term Management Arrangements (File No.:  
05/09/0017; 20/01/0026) 
 
Officer   Brie Holland 
   Economic Development & 
   Strategic Planning Officer 
 
Date of Report  26 June 2012 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
The current management arrangement for the Port Hedland Visitors 
Centre expires on Saturday, 30 June 2012. A request for proposal 
process was undertaken to seek new management operators for the 
Port Hedland Visitors Centre and / or the Courthouse Gallery. Council 
received one proposal. Council’s negotiations regarding the operational 
costs and program delivery of the Port Hedland Visitors Centre, with 
the proponent are ongoing.  
 
GM Services have expressed interest in continuing with the 
management of the Port Hedland Visitor Centre on a 3 month 
minimum. 
  
Council is requested to allocate funds of $68,750 ($22,916.66 per 
month) within the 2012/2013 budget for the interim management of the 
Port Hedland Visitors Centre by GM Services for a 3 month period 
1July – 30 September 2012 until a new Management arrangement is 
entered into. 
 
Background 
 
Port Hedland Visitors Centre 
 
The SCM of 21 December 2009 awarded the tender to GM Services for 
the management of the Port Hedland Visitors Centre (PHVC). The 
original agreement with GM Services over the management of the 
PHVC expired on 31 December 2011. Following negotiations, GM 
Services continued with the management of the PHVC from January to 
the end of June 2012. 
 
The OCM on 26 April 2012 resolved in part that Council: 

 
1. Notes the existing allocation of $12,500 (ex GST) per month 

for the contract management of the Port Hedland Visitors 
Centre within the 2011/12 budget;  
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2. Allocates additional funds of $13,332 within 2011/2012 
budget for the interim management of the Port Hedland 
Visitors Centre by GM Services Tourism for the period 1 May 
to 30 June 2012 

 
Request for Proposal  
 
The Request for Proposal for the Management of the PHVC / and or 
the Courthouse Gallery was advertised in the West Australian on 
Saturday 4 February 2012. The closing date for submissions was 
Wednesday 7 March 2012.  
 
One compliant proposal was received from FORM Contemporary Craft 
and Design Inc at the close of the submission period. 
 
Concept Briefing 
 
A Concept Briefing was held with Council regarding the proposal from 
FORM to manage both the PHVC and the Courthouse Gallery on 18 
April 2012.  
 
In relation to the proposal to manage the PHVC, Council requested 
clarification regarding the feasibility of FORM’s draft projected 
management fees, refurbishment and start up costs requested from 
Council / and or potential BHPB Partnership Funds, as well as 
clarification on FORM’s proposed service delivery.  
 
To date Council is still in negotiations regarding FORM’s proposal for 
the management of the PHVC in reference to budget projections and 
further detailed clarification of program delivery, as per Council’s 
request. FORM is also seeking confirmation from Council that a ‘basic’ 
refurbishment of the Centre should be met at a certain level before they 
will consider management operations.  
 
GM Services 
 
Following negotiations, Council received correspondence from GM 
Services (14 June 2012) confirming in part the offer of the continuation 
of PHVC management based on; 
 

 Operation of the Visitor Centre on a 1 x 3 monthly arrangement 
commencing 1 July 2012 ending 30 September 2012 

 Payment of a month by month fee based on $275,000 per annum 
($22,916.66 per month). 

 
Consultation 
 
External 
 

 GM Services Tourism 
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Internal 
 

 Chief Executive Officer 

 Director Community Development 

 Economic Development and Strategic Planning Officer 
 
Statutory Implications 
 
Local Government Act (1995):  
 

6.8. Expenditure from municipal fund not included in annual budget 

(1)  A local government is not to incur expenditure from its municipal 

fund for an additional purpose except where the expenditure — 

(a)  is incurred in a financial year before the adoption of the 

annual budget by the local government; 

(b)  is authorised in advance by resolution*; or 

(c)  is authorised in advance by the mayor or president in an 

emergency.” 
 

* Absolute majority required. 
 

Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
Key Result Area 4: Economic Development 
Goal 1: Tourism  

Develop additional tourist information at Town 
entry points and other key focal points within 
Council. 

 
Budget Implications 
 
The OCM on 26 April 2012 resolved in part that Council: 
 

1. Notes the existing allocation of $12,500 (ex GST) per month 
for the contract management of the Port Hedland Visitors 
Centre within the 2011/12 budget 

 
2. Allocates additional funds of $13,332 within 2011/2012 

budget for the interim management of the Port Hedland 
Visitors Centre by GM Services Tourism for the period 1 May 
to 30 June 2012 

 
In accordance with the above resolution, a further $68,750 is requested 
to cover a 3 month interim period whilst the proposal for new 
management is still in negotiations. 
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Officer’s Comment 
 
Council is currently experiencing the peak tourist season (May – 
September). The PHVC is understandably very busy during this period 
of time being the first stop for many tourists. Whilst an outcome is still 
being negotiated with the current request for proposal, GM Services 
have expressed interest to continue with their current management of 
the facility for a further 3 months, in the interim.  
 
If Council accepts GM Services offer to continue to manage the PHVC 
they have stated that additional stock would be brought during the 
interim management contract to ensure that the centre could provide 
the tourists a wider range of items. They will also commit to the new 
hours of operation; 
 

Current Trading 
Hours 

 NEW Trading 
Hours 

 

Monday – Friday 9.00am to 
2.00pm 

Monday – Friday 9.00am to 
4.30pm 

Saturday 10.00am – 
2.00pm 

Saturday 9.00am – 
3.00pm 

    

 

GM Services is currently operating with minimal staff as many have 
moved on to alternative employment given that they were told the final 
date of operation was 30 June 2012. With an extension in management 
GM Services have assured us that the current staff will continue to stay 
another 3 month term and the number of staff at the centre would be no 
less than 3 during trading hours. 
 

An extension in GM Services operations at the PHVC for a 3 month 
period would allow enough time for a new management contract to 
entered into, pending maintenance issues be resolved as well as 
enough time for a hand over process to be carried out for the potential 
new management. 
 

Without the continuation of interim management by GM Services and 
given that a new management contract will not be ready for 
implementation by Saturday 30 June 2012 Council does have two 
further options; 
 
1. Discontinue the PHVC operations, until further notice.  
 
This option would allow the long term arrangement for the centre, at the 
disadvantage of any tourist who wishes to visit the centre, during this 
peak period. 

 
2. Council manages the Centre itself.  
 
This option would see Council endeavour to employ the existing staff 
on a casual basis. This option also comes with many uncertain impacts 
to Council. The internal administration / on-costs of this option are not 
known and there is the uncertainty to the availability of suitable 
experienced supervisory staff. 
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Attachments 
 

Nil 
 

 
201112/508 Officer’s Recommendation/Council Decision 
 
Moved: Cr Jacob Seconded: Cr Hunt 
 
That Council:  
 

1. Endorses the Chief Executive Officer or delegated officer to 
negotiate a contract with GM Services for the interim 
management of the Port Hedland Visitors Centre for the 
period of 1 July 2012 ending 29 September 2012, for the fee 
of $22,916.66 per month;  

 

2. Notes that the outcomes of negotiations with FORM will be 
reported to Council in July 2012; and 

 

3. Scope of works for the maintenance of the building will be 
reported to Council in July 2012. 

 

CARRIED BY ABSOLUTE MAJORITY 7/0 
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11.1.4 Proposed Section 70A Notification for Lot 9 The 
Esplanade, Port Hedland (File No.:  100010G) 
 
Officer    Ben McKay 
    Compliance Officer 
 
Date of Report    11 June 2012 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
Council has received a request from Maximise Developments Pty Ltd, 
owners of Lot 9 The Esplanade, Port Hedland, to affix the Towns 
Common Seal to a Section 70A notification form, which will enable 
lodgement of the form with the Registrar of Titles. 
 
Background 
 
A Development Application approval (2011/418) for Twenty Two (22) 
Serviced Apartments and 118m2 Office Space was granted on 23 
December 2011, for Lot 9 The Esplanade, Port Hedland. 
 
The following conditions were imposed as part of the approval: 
 

“13. Prior to commencing works, the land owner is to prepare a 
notification pursuant to Section 70A of the Transfer of Land 
Act 1893, in a form acceptable to the Town, to be lodged 
with the Registrar of Titles for endorsement on the Certificate 
of Title for the subject lot. This notification is to be sufficient 
to alert prospective landowners or occupiers that: 

 
a. The Western Australian Department of Health has 

advised in a preliminary investigation that it does not 
support medium density residential development in this 
area due to a potential causal link between the dust 
generated by nearby ore mining processes and port 
facilities, and increased likelihood of respiratory health 
impacts; 

 
b. Seniors, children, and persons with existing heart or 

lung disease appear to be at an elevated risk of dust-
related health impacts; 

 
 Should additional information be required in regards part ‘a’ 

or ‘b’, the prospective landowners should contact the 
Western Australian Department of Health.” 

 
In order to finalise the Section 70A form and obtain the Town’s 
Common Seal, a Council resolution is required. 
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Consultation 
 
Nil  
 
Strategic Planning Implications 
 
Nil 
 
Budget Implications 
 
Nil 
 
Officer’s Comment 
 
The required Section 70A notification is an important mechanism to 
ensure any prospective owners / buyers of the lot / unit are alluded to 
the restrictions / conditions pertaining to the lot / unit. 
 
The use of the Town’s Common Seal will only enable the lodgement of 
the application with the Registrar of Titles and will not complete the 
land owner / developers obligations under the conditions. To complete 
their obligation, a copy of the documentation confirming the registration 
of the notification must be supplied to the Town. 
 
In light of the above, Council is requested to grant approval for the use 
of the Town’s Common Seal. 
 
Attachments 
 
Nil 
  
201112/509 Officer’s Recommendation/Council Decision 
 
Moved: Cr Carter Seconded: Cr Jacob 
 
That Council: 
 
1. Approves the request from Maximise Developments Pty Ltd, 

owners of Lot 9 The Esplanade, Port Hedland, to affix the 
Town’s Common Seal to a Section 70A Notification form; 

 
2. Approves the use of the Town’s Common Seal for the 

purposes associated with the registering of a Section 70A 
Notification on Lot Lot 9 The Esplanade, Port Hedland; 

 
3. Advises the applicant that once the notification is registered 

and a copy of the documentation confirming the registration 
is provided to the Town, it will be deemed that Condition 13 
of the Development Application Approval (2011/418) has been 
satisfactorily complied with. 

 
CARRIED 7/0 
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11.1.5 Proposed Section 70A Notification for Lot 202 (Formally 
Lots 49 & 50) Edgar Street, Port Hedland (File No.:  
117260G/118080G) 

 
Officer    Ben McKay 
    Compliance Officer 
 
Date of Report    11 June 2012 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
Council has received a request from Bradshaw Kulynycz settlements, 
on behalf of the owners of Lot 202 (Formally Lots 49 & 50) Edgar 
Street, Port Hedland, to affix the Towns Common Seal to a Section 70A 
notification form, which will enable lodgement of the form with the 
Registrar of Titles. 
 
Background 
 
A Development Application approval (2011/471) for 12 Multiple 
Dwellings, 23 short stay Apartments and 1 Commercial tenancy was 
granted on 6 January 2012, for Lot 49 & 50 Edgar Street Port Hedland. 
Lots 49 & 50 have now been amalgamated to form Lot 202 Edgar 
Street Port Hedland. 
 
The following conditions were imposed as part of the approval: 
 

“2. Prior to commencing works, the land owner is to prepare a 
notification pursuant to Section 70A of the Transfer of Land 
Act 1893, in a form acceptable to the Town, to be lodged 
with the Registrar of Titles for endorsement on the Certificate 
of Title for the subject lot. This notification is to be sufficient 
to alert prospective landowners or occupiers that: 

 
a. The Western Australian Department of Health has 

advised in a preliminary investigation that it does not 
support medium density residential development in this 
area due to a potential causal link between the dust 
generated by nearby ore mining processes and port 
facilities, and increased likelihood of respiratory health 
impacts; 

 
b. Seniors, children, and persons with existing heart or 

lung disease appear to be at an elevated risk of dust-
related health impacts; 

 
 Should additional information be required in regards part ‘a’ 

or ‘b’, the prospective landowners should contact the 
Western Australian Department of Health.” 
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In order to finalise the Section 70A form and obtain the Town’s 
Common Seal, a Council resolution is required. 
 
Consultation 
 
Nil  
 
Budget Implications 
 
Nil 
 
Officer’s Comment 
 
The required Section 70A notification is an important mechanism to 
ensure any prospective owners / buyers of the lot / unit are alerted to 
the restrictions / conditions pertaining to the lot / unit. 
 
The use of the Town’s Common Seal will only enable the lodgement of 
the application with the Registrar of Titles and will not complete the 
land owner / developers obligations under the conditions. To complete 
their obligation, a copy of the documentation confirming the registration 
of the notification must be supplied to the Town. 
 
In light of the above, Council is requested to grant approval for the use 
of the Town’s Common Seal. 
 
Attachments 
 
Nil 
 
201112/510 Officer’s Recommendation/Council Decision 
 
Moved: Cr Carter Seconded: Cr Jacob 
 
That Council: 
 
1. Approves the request from Bradshaw Kulynycz settlements, 

on behalf of the owners of Lot 202 Edgar Street, Port 
Hedland, to affix the Town’s Common Seal to a Section 70A 
notification form; 

 
2. Approves the use of the Town’s Common Seal for the 

purposes associated with the registering of a Section 70A 
Notification on Lot 202 Edgar Street, Port Hedland; 

 
3. Advises the applicant that once the notification is registered 

and a copy of the documentation confirming the registration 
is provided to the Town, it will be deemed that Condition 13 
of the Development Application Approval (2011/471) has been 
satisfactorily complied with. 

CARRIED 7/0 
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11.1.6 Proposed Final Adoption of Scheme Amendment No. 50 
to the Town of Port Hedland Town Planning Scheme No. 
5 to Recode Lot 502 North Circular Road from 
“Residential R20” to “Residential R30” (File No.: 
18/09/0064) 
 
Officer    Ryan Djanegara 
    Planning Officer 
 
Date of Report   13 June 2012 
 
Application Number    2011/528 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
On 14th November 2011, Council at its ordinary meeting resolved to 
initiate Scheme Amendment No. 51 to recode Lot 502 North Circular 
Road (the site) from “Residential R20” to “Residential R30”. The 
amendment was forwarded to the Environmental Protection Authority 
(EPA) and advertised in accordance with the Town Planning 
Regulations 1967. 
 
During the advertisement periods, three (3) submissions were received 
advising no objections to the proposed amendment subject to 
conditions. Council is requested to adopt the scheme amendment 
having addressed the concerns and conditions raised in the written 
submissions.  
 
Background  
 
Council received a request from Burgess Design Group to amend the 
Town of Port Hedland Town Planning Scheme No. 5 (TPS5) to rezone 
portions of the site (Attachment 1) from “Residential R20” to 
“Residential R30”. As part of the proposed amendment the applicant 
provided an indicative subdivision plan of the site.  
 
The intention of the amendment was to provide a higher density 
development yield on the proposed grouped/multiple dwelling sites 
identified within the subdivision. Council, in its assessment of the 
amendment and in light of findings in the Pilbara Port City Growth Plan, 
identified that the entire site was deemed appropriate to be rezoned to 
a higher coding. In light of the above, Council at its Ordinary Meeting 
dated 16th November 2012 resolved to initiate the amendment with a 
modification to rezone the entire site to Residential R30 (Attachment 2).   
 
Subsequently, the application was forwarded to the Environmental 
Protection Authority (EPA) for consideration.  
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The EPA advised that an assessment was not required and permitted 
the Council to advertise the amendment in accordance with the Town 
Planning Regulations 1967.  
 
Consultation 
 
In accordance with the Town Planning Regulations 1967, the proposed 
scheme amendment was advertised and circulated as follows:  
 
North West Telegraph:  11 January 2012 – 15 February 2012  
(Re-advertised)  28 March 2012 – 9 May 2012  
 
Written Notification to:  
 

 Horizon Power 

 Optus  

 Telstra; and  

 Water Corporation (Perth and Karratha),  

As a result of the above advertising, three submissions were received. 
Horizon Power and Telstra have raised no objections to the proposal. 
The Water Corporation has advised that they have no objections 
subject to various conditions (refer to Attachment 4). 
 
These recommended conditions do not relate to the proposed scheme 
amendment but subsequent subdivision and development of the site. 
Council is therefore not required to address these comments and 
should proceed with the adoption of the Scheme Amendment. 
 
Statutory Implications 
 
The Planning and Development Act 2005 and the Town Planning 
Regulations 1967 provide Council the authority to amend its Local 
Planning Scheme and establish the procedure required to make this 
amendment. 
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
The following section of Council’s Strategic Plan 2010-2015 is 
considered relevant to the proposal:  
 
Key Result Area 4:  Economic Development  
Goal 4:  Land Development Projects  
Immediate Priority 1:  Fast track the release and development of 

commercial, industrial and residential land.  
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The following section of the “Pilbara’s Port City Growth Plan” is 
considered relevant to the proposal:  
 
Section 5.7.12 Precinct 12:  South Hedland East  
Precinct Highlight 1:  Immediate term housing supply  
  opportunity. 
 
Budget Implications 
 
The applicant has paid the prescribed fee of $7,556.20. 
 
Officer’s Comment 
 
The proposed scheme amendment is consistent with the direction of 
the Pilbara Port City Growth Plan. The site is identified to be developed 
immediately for housing at medium density (R30 to R60 as defined by 
the R Codes).  
 
Council’s at its Ordinary Meeting dated the 16th November 2011, 
resolved to initiate the Scheme Amendment subject to rezoning the 
entire site R30. 
 
Options 
 
Council has the following options when considering the matter: 
 
1.  Adopt the Scheme Amendment without any modifications. 
2. Adopt the Scheme Amendment with modifications. 
3.  Abandon the Scheme Amendment. 
 
Option 1 is recommended as the proposed scheme amendment is 
deemed to be consistent with the strategic direction of the Town. 
 
Attachments 
 
1. Locality Map 
2. Scheme Amendment Documentation 
3. Submissions received 
 
201112/511 Officer’s Recommendation/Council Decision 
 
Moved: Cr Carter Seconded: Cr Dziombak 
 
That Council: 
 
1.  Adopts Scheme Amendment 50, to Town of Port Hedland 

Town Planning Scheme No. 5, without any modifications. 
 
2. Forwards all required documentation to the Western 

Australia Planning Commission for Ministerial Consent in 
accordance with the Town Planning Regulations 1967 (as 
amended). 
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3.  Authorises the Mayor and Chief Executive Officer to execute 

three (3) copies of the amendment documents in accordance 
with the Town Planning Regulations 1967 (as amended), 
including the fixing of the Council’s Common Seal in the 
event that the Minister for Planning approves the 
Amendment. 

 

CARRIED 7/0 
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ATTACHMENT 1 TO ITEM 11.1.6 
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ATTACHMENT 2 TO ITEM 11.1.6 
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ATTACHMENT 3 TO ITEM 11.1.6 
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11.1.7 Proposed “Use Not Listed” – Fly Camp at Lot 503 Forrest 
Circle, South Hedland (File No.:  804485G) 
  
Officer    Michael Pound 
    Senior Planning Officer 
 
Date of Report   13 June 2012 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
The Town has received an application from Compass Group (Australia) 
Pty Ltd, for a “Use Not Listed” – Fly Camp located at Lot 503 Forrest 
Circle, South Hedland (site).  
 
The proposal is supported by the Planning Unit. Council is requested to 
approve the proposed use, subject to conditions.  
 

Background 
 
Location and site details (ATTACHMENT 1) 
 
The subject site is located adjacent to the TAFE along an 
unconstructed portion of Forrest Circle. The site is owned by the Crown 
and comprises of an area of approximately 9.7ha. The proposed fly 
camp is located in the south west corner of the site and will cover an 
area of approximately 0.2 hectares.  
 
Previous approvals 
 
Council at its Ordinary Meeting held on 21 October 2011 approved 
Planning Permit 2011/261 for Gateway Village “Transient Workforce 
Accommodation” (TWA) – 1301 person facility.  
 
Current proposal (ATTACHMENT 2) 
 
The proposed “Use Not Listed” – Fly Camp consists of 14 transportable 
units (dongas) providing 54 beds. The Fly Camp is specifically required 
to facilitate the workers needed for the construction of the above 
approved Gateway Village TWA. 
 
Consultation 
 
Externally: 
 

 Horizon Power, 

 Water Corporation, 

 Department of Water 
 
Water Corporation, Department of Water and Horizon Power raised no 
objection to the proposed development. 
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The application was advertised in the North West Telegraph for a 
period of 14 days on the 1st and 6th June 2012. 
 
Internally: 
 
The application was circulated to the following internal units, with 
comments received, included in the report: 

 

 Manager Technical Services 

 Manager Building Services 

 Manager Environmental Health 
 
 
 
 
 
 
 
 
 
 
Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the 
proposed development of the land must be done in accordance with 
TPS5. 

 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
The following sections of the Town’s Strategic Plan 2010-2015 are 
considered relevant to the proposal: 
 
Key Result Area 4: Economic Development  
Goal Number 2: Mining/Roads 
Other Actions: Ensure that integrated accommodation options 

are available for resource related projects that do 
no artificially inflate the local real estate market. 

 
Key Result Area 4: Economic Development  
Goal Number 4: Land Development Projects 
Immediate Priority: Fast track the release and development of 

commercial, industrial and residential land. 
 
Budget Implications 
 
The prescribed application fee of $4,170.00 was paid on lodgement. 
 

  

Internal Comments 

Environmental Health 
Conditions 

No objection subject to conditions 

Technical Services 
Conditions 

No objection subject to conditions 
Applicant is to submit a plan showing 
car parking.   

Building Conditions No objection subject to conditions 
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Officer’s Comment 
 
Council is under increasing pressure to provide accommodation options 
for the construction industry involved in building projects within the 
Town. The Gateway Village remains a necessity in order to temporary 
accommodate fly in fly out workers. However, the delivery of the project 
depends on the ability to house the workforce required during 
construction. 
 
Need and desirability 
 
It is undeniable that there is currently significant demand for 
accommodation related to current and upcoming construction projects. 
What isn’t clear is the length of time that these construction projects 
and specifically the accommodation needs will continue.   
 
Whilst this project is expected to be completed within 2 years there are 
some concerns the development will be utilized as a “Fly Camp” to 
facilitate other projects within the South Hedland area.   
 
Development Applications require a development to be completed 
within a two year period from approval. It would therefore be 
reasonable to consider the subject approval for a 12 month period with 
the ability to extend this period for no more than 12 months. It is 
considered that any longer than a two (2) year period would change the 
dynamic of the camp from a “Fly Camp” to a “Transient Workforce 
Camp” requiring substantial upgrading. As such, a condition will be 
imposed limiting the time period the fly camp can remain as 
operational.  
 
Amenity/streetscape 
 
The proposal would at best be described as being of low aesthetic 
quality. The buildings present poorly to adjoining properties (including 
the TAFE) due to the monotonous clustering of identical buildings of 
limited character. However, this is considered acceptable for a limited 
period of time. 
 
Car parking 
 
Being a “Use Not Listed”, it is up to Council to determine an appropriate 
amount of car parking as per clause 6.13.2 of the Town of Port Hedland 
Town Planning Scheme No. 5 (TPS5). 
 
In this regard the applicant has provided the following justification 
relating to car parking: 
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“The car parking area, comprising 100 vehicle bays, shown on the 
attached drawing (i.e. located between the proposed 56 fly camp 
rooms and the 190 Advance Accommodation buildings) will be 
used.  These accommodation rooms will be occupied during the 
Gateway Village construction period by a fly-in fly-out workforce 
and the ratio of 1 vehicle space per 2.5 rooms will be ample for 
the relatively few light vehicles that will require onsite parking.  
The vehicle bay dimensions are compliant with the Town’s 
requirements under TPS5 and have previously been approved in 
PA2011/261” 
 

The above justification is considered reasonable and supported. 
 
Attachments 
 
1. Locality Plan 
2. Development Plans 
 
201112/512 Officer’s Recommendation/Council Decision 
 
Moved: Cr Carter Seconded: Cr Jacob 
 
That Council approves the planning application submitted by 
Compass Group (Australia) Pty Ltd, for a “Use Not Listed – Fly 
Camp” located on Lot 503 Forrest Circle, South Hedland subject 
to the following conditions: 
 
1. This approval relates only to the proposed “Fly Camp” and 

other incidental development, as indicated on the approved 
plans. (DWG2012/214/1 - DWG2012/214/2). It does not relate 
to any other development on this lot. 

 
2. This approval is only valid for a period of 18 months or the 

completion of the project whichever comes first, the 
applicant will return the land to its original state, to the 
satisfaction of Council’s Manager Planning Services. 

 
3. All vehicle parking (both small - cars etc and heavy - trucks 

etc) associated (resident and visitor) with the “Fly Camp” 
shall be contained within the development area (i.e. no 
parking is permitted on the road verge or any other land) and 
within designated vehicle parking locations/areas to the 
satisfaction of Council’s Manager Planning Services. 

 
4. Any roof mounted or freestanding plant or equipment such 

as air conditioning units to be located and/or screened so as 
not to be visible from beyond the boundaries of the 
development site.  

 
5. All dust and sand to be contained on site in accordance with 

an approved Dust Management Plan to the satisfaction of the 
Manager Environmental Health. 
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6. The premises to be kept in a neat and tidy condition at all 

times to the satisfaction of Council’s Manager Planning 
Services. 

 
7. Stormwater must be retained onsite. Disposal to be designed 

in accordance with Council’s Engineering Department 
Guidelines, and to the satisfaction of the Manager Technical 
Services.   

 
 Conditions to be complied with prior to the submission of a 

Building Permit application. 
 
8. Prior to the submission of a building permit application, the 

applicant/operator of the camp shall submit an emergency 
evacuation plan and obtain approval from Council’s Manager 
Planning Services.  

 
9. Prior to the submission of a building permit application, a 

Dust Management Plan shall be submitted to and approved 
by the Manager Environmental Health Services.  

 
10. Prior to the submission of a building permit application, the 

applicant / operator shall submit a Rubbish Collection 
Strategy / Management Plan for approval by Council’s 
Manager Technical Services 

 
11. Prior to the submission of a building permit application a 

construction management plan is to be submitted detailing 
how it is proposed to manage: 
 
a)  The delivery of materials and equipment to the site; 
b)  The storage of materials and equipment on the site; 
c)  Impact on traffic movement; 
d)  Operation times including delivery of materials; and 
e)  Other matters likely to impact on the surrounding     land 

uses; 
 
to the satisfaction of Council’s Manager Planning Services. 
 

 Conditions to be complied with prior to the occupation of the 
development. 

 
12. Prior to the occupation of the development, Driveway(s) and 

crossover shall be designed and constructed in accordance 
with Council’s Crossover Policy 9/005.  A separate 
application is to be made for Crossovers. 
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13. Prior to the occupation of the development Prior to the 
occupation of the development Prior to the occupation of the 
development, Access way(s), parking area(s), turning area(s) 
shall be constructed, kerbed, formed, graded, drained, 
linemarked and finished with a sealed or paved surface by 
the developer to an approved design in accordance with 
TPS5 and Australian Standards, to the satisfaction of the 
Manager Planning. 

14. Prior to the occupation of the development, the development 
is to be connected to reticulated sewer to the satisfaction of 
Council’s Manager Environmental Health Services. 

 
FOOTNOTES: 
 
1. You are reminded that this is a Planning Approval only and 

does not obviate the responsibility of the developer to 
comply with all relevant building, health and engineering 
requirements. 

 
2. A Building Permit to be issued prior to the commencement of 

any on site works. 
 
3. In regard to condition 2, the 18 months is calculated from the 

date of this approval.  
 
4. Further to condition 11, Waste receptacles are to be stored in 

a suitable enclosure to be provided to the specifications of 
Council’s Health Local Laws 1999 and to the satisfaction of 
Council’s Manager Environmental Health Services. 

 
5. The development is to comply with the Health (Public 

Buildings) Regulations 1992. 
 
6. Be advised that at the building licence stage a detailed floor 

plan will be required to be submitted in order for Town to 
assess compliance with the Health (Public Buildings) 
Regulations 1992. 

 
7. The development must comply with the Environmental 

Protection (Noise) Regulations 1997 at all times.  
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8. The developer to take note that the area of this application 
may be subject to rising sea levels, tidal storm surges and 
flooding.  Council has been informed by the State Emergency 
Services that the one hundred (100) year Annual Recurrence 
Interval cycle of flooding could affect any property below the 
ten (10)-metre level AHD.  Developers shall obtain their own 
competent advice to ensure that measures adopted to avoid 
that risk will be adequate.  The issuing of a Planning Consent 
and/or Building Licence is not intended as, and must not be 
understood as, confirmation that the development or 
buildings as proposed will not be subject to damage from 
tidal storm surges and flooding. 

 
9. Applicant is to comply with the requirements of Worksafe 

Western Australia in the carrying out of any works associated 
with this approval. 

 
CARRIED 7/0 

  



MINUTES: ORDINARY COUNCIL MEETING     27 JUNE 2012 

 

 

   PAGE 94 
 

ATTACHMENT 1 TO ITEM 11.1.7 
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ATTACHMENT 2 TO ITEM 11.1.7 
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11.1.8 Proposed Residential Building on Lot 67 (169) Greenfield 
Street South Hedland Rural Estate (File No.:  154444G) 
 
Officer    Steve De Meillon  

  Acting Manager  
  Planning Services 

 
Date of Report   12 June 2012 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
The Town received an application from LMCD Holdings Pty Ltd on 
behalf of Evan and Karen Young being the owners of Lot 67 (169) 
Greenfield Street South Hedland Rural Estate (site), for a “Residential 
Building”.  
 
The proposal has been referred to Council for determination as the 
application has been recommended for refusal. 
 

Background 
 
Previous Applications 
 
There have been three (3) applications for a “Residential Building” 
within the Turner River precinct, which is also zoned “Rural 
Residential”. Each application was recommended for refusal, however 
Council approved each respective development.  
 
Location and description (ATTACHMENT 1) 

 
The subject site is located along the western side of Greenfield Street 
South Hedland Rural Estate (Attachment 1), and measures 
approximately 1.709ha.  
 
Current Zoning and Use 
 
In terms of the Port Hedland Town Planning Scheme No. 5 (TPS5) the 
subject site is zoned “Rural Residential” and is currently developed with 
a single dwelling and associated outbuildings. The permissibility of the 
proposed “Residential Building” is an “AA” use.  
 
The Proposal (ATTACHMENT 2) 
 
The applicant is seeking approval of a “Residential Building” consisting 
of a 4 bedroom, 2 bathroom single storey building. 
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Consultation 
 
Internally: 
 
The application was circulated to the following internal units, with 
comments received, included in the report: 

 

 Manager Technical Services 

 Manager Building Services 

 Manager Environmental Health 
 
Externally: 
 

 Horizon Power, 

 Water Corporation, 

 Department of Water 
 
Water Corporation, Department of Water and Horizon Power have 
raised no objection to the proposal.  
 
Notwithstanding that the Scheme does not require an “AA” use to be 
advertised, given the nature of the proposal and its locality the 
application was advertised for a period of 14 days in the North West 
Telegraph and letters were sent out to all residents within the South 
Hedland Rural Estate. 
 
As a result of the above external advertising Council has received 3 
written submissions. Two submissions supporting the proposed 
development and one objection. (ATTACHMENT 3) 
 
The objection can be summarized as follows: 
 

 The proposed development would impact on the amenity of 
neighbours and the surrounding area; 

 The proposed land use is not in accordance with the “Rural 
Residential” zone. 

 
Applicants Response (ATTACHMENT 4) 
 
As highlighted in the original proposal and justification letter, the 
development is a ‘Residential Building’ and not a dwelling. A dwelling is 
defined in TPS5 as: 
 

A building or portion of a building being used or intended, adapted 
or designed to be used for the purpose of human inhabitation on a 
permanent basis by: 

 

 A single person; 

 A single family; or  

 No more than six persons who do not comprise a single family. 
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This proposal does not expressly comply with the definition above as 
outlined in the original submission as the building is intended to be 
used either for the provision of accommodation for people on a 
temporary basis or more than 6 people on a permanent basis. In other 
words, it is not proposed to be expressly used to provide permanent 
accommodation and accordingly can’t be accurately defined as a 
dwelling.  
 
The proposed use of the building is more consistent with the definition 
of a Residential Building as highlighted in the original submission. A 
Residential Building is a use that may be permitted in the Rural 
Residential zone. The question of its appropriateness therefore comes 
down to compliance with objectives of the Rural Residential zone and 
the provisions of the Scheme.  
 
The proposed development complies with all specific provisions of the 
Scheme applicable to the Rural Residential zone. 
 
The proposal is also consistent with the intent of the zone which is 
outlined through the definition provided for it in TPS5: 
 

“Subdivision and development of land where lots and dwellings 
are located in a rural setting, where the use of the lots may 
include agriculture and the development standards for lots, 
including lot sizes have been endorsed by Council in accordance 
with Commission policy.” 

 
The proposed development does not compromise the rural setting of 
the locality. The building is setback in a manner consistent with other 
existing buildings in the estate and has a built form reflective of existing 
development. The frontage of the development will remain consistent 
with existing lots in the street and does not affect the appearance of the 
size of the lot. Traffic generated by the development will also be 
negligible. It also has no impact on the ability of adjoining or 
surrounding residents to use their property for agricultural uses should 
they wish to do so. 
 
We consider the proposed development and use of the building is 
consistent with the intent of the area. Importantly, approval of the 
development does not constitute an as of right subdivision because 
approval is not being granted for an additional dwelling. Therefore the 
integrity of the minimum 1ha lot size requirement expressly defined in 
the Scheme and in relevant State Planning Policies is not 
compromised.  
 
Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the 
proposed development is subject to the provisions of the Port Hedland 
Town Planning Scheme No. 5. 
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Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
Nil 
 
Budget Implications 
 
An application fee of $1774.76 has been received as per the prescribed 
fees approved by Council. 
 
Officer’s Comment 
 
Classification of use 
 
From a planning perspective there is great concern relating to the 
definition of the building. The applicant has requested that the building 
be approved as a “Residential Building” which is defined in the Port 
Hedland Town Planning Scheme No. 5 as being:  
 

“a building or portion of a building, together with rooms and 
outbuildings separate from such building but ancillary thereto; 
such building being used or intended, adapted or designed to be 
used for the purposes of human habitation: 

a.  temporarily by two or more persons, or 

b.  permanently by seven or more persons 

Who do not comprise a single family; but does not include a 
hospital, nursing home, prison, juvenile detention centre, school, 
hotel, and motel or holiday accommodation”. 

 
The proposed development does not include any buildings or portion of 
a building separate from each other. The plans submitted are that of a 
single dwelling and does not represent any differential design changes. 
 
It is considered the proposal is best defined as a “Grouped Dwelling”, 
which is defined as: 
 

“A dwelling which is one of a group of two or more dwellings on 
the same lot such that no dwelling is placed wholly or partly 
vertically above another, except where special conditions of 
landscape or topography dictate”.  

  
A Grouped dwelling is a prohibited use within a Rural Residential area. 
The proposed additional dwelling will be contained on the same lot as 
the existing dwelling and is therefore considered to better fit the 
definition of a “Grouped Dwelling” as opposed to that of a “Residential 
Building”.  
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Options  
 
Council has the following options when considering this application: 
 
1. Approve the Application  

 
This option should be chosen if Council agrees with the applicant that 
the proposal includes a “Residential Building” as opposed to “Group 
Dwelling” as contended by the Planning Unit and believes the visual 
amenity associated with the building is acceptable. 
 
2. Refuse the Application  
 
This option should be chosen if Council agrees with the Planning Unit 
that the proposal includes a “Grouped Dwelling” which is a prohibited 
use in the Rural Residential zone. 
 
It has been recommended that Council refuse the application due to the 
proposal containing a prohibited use being a “Grouped Dwelling”. 
 
Attachments 
 
1. Locality Map 
2. Site Plan, Floor Plan and Elevations 
3. Submissions Received 
4. Applicants Response 
 
Officer’s Recommendation 
 
Moved: Cr Carter 
 
That Council: 
 
i) REFUSES the application submitted by LMCD Holdings Pty Ltd 

on behalf of Evan and Karen Young for a Residential Building at 
Lot 67 (169) Greenfields Street, South Hedland Rural Estate for 
the following reasons: 

 
1. The proposed use does not meet the definition of a 

“Residential Building” as defined by the Town Planning 
Scheme No. 5 

 
2. In terms of TPS5 the proposed use is better defined as 

“Grouped Dwelling” being a prohibited use within a “Rural 
Residential” zone. 

 
NOTE: The motion lapsed for want of a seconder. 
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201112/513 Council Decision 
 
Moved: Mayor Howlett Seconded: Cr Hunt 
 
That Council approves the application submitted by LMCD 
Holdings Pty Ltd on behalf of Evan and Karen Young for a 
residential Building at Lot 67 (169) Greenfields Street, South 
Hedland Rural Estate subject to the following conditions: 
 
1. This approval relates only to the proposed “Residential 

Building”, and is to be generally in accordance with the 
approved plans; 

 
2. In terms of the Town of Port Hedland Town Planning Scheme 

No. 5, “Residential Building” is defined as follows and shall 
only be used for this purpose: 

 
 “Residential Building, 
 
 A building or portion of a building, together with rooms and 

outbuildings separate from such building but  ancillary 
thereto; such building being used or intended, adapted or 
designed to be used for the purpose of human habitation: 

 
a) Temporarily by two or more persons, or  
b) Permanently by seven or more persons,   

 
 Who do not comprise a single family; but does not include a 

hospital, nursing home, prison, juvenile detention centre, 
school, hotel, motel or holiday accommodation.  

 
3. This is approval shall remain valid for a period of twenty-four 

(24) months if development is commenced within twelve (12) 
months, otherwise this approval shall remain valid for twelve 
(12) months only; 

 
4. A minimum of six (6) car bays shall be provided as per the 

approved site plan; 
 
5. No parking bays shall be obstructed in any way or used for 

any other purpose than parking; 
 
6. Stormwater shall be retained on-site, in accordance with 

Council’s Technical Services Guidelines; 
 
7. Roof mounted or freestanding plant or equipment such as air 

conditioning units shall be located and / or screened to the 
satisfaction of the Manager Planning Services; 
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8. Alterations or relocations of existing infrastructure within the 
road reserve shall be carried out and reinstated at the 
developers cost, to the specification and satisfaction of the 
Manager Technical Services; 

 
Conditions to be cleared by Planning Services prior to application 
being made for a building permit. 
 
9. Prior to the submission of a building licence permit, the 

owner / developer shall submit and have approved by the 
Manager Planning Services an Erosion Prevention and 
Sediment Control Plan; 

 
10. Prior to the submission of a building permit application, a 

construction management plan shall be submitted and 
approved by the Manager Planning Services. The 
construction management plan shall indicate how it is 
proposed to manage the following during construction: 

 
i) The delivery of materials and equipment to the site; 
ii) The storage of materials and equipment on the site; 
iii) The parking arrangements for the contractors and 

subcontractors; 
iv) Impact on traffic movement; 
v) Operation times including delivery of materials; and 
vi) Other matters likely to impact on the surrounding 

residents / businesses 
 
Conditions to be cleared by Planning Services prior to the 
occupation of the development. 
 
11. Prior to the occupation of the “Residential Building”, the 

driveways and crossover shall be designed and constructed 
in accordance with Council’s Crossover Policy 9/005, and 
approved by the Manager Planning Services; 

 
12. Prior to the occupation of the “Residential Building”, an 

approved effluent disposal system shall be installed to the 
specification of the Town’s Environmental Health Services 
and to the satisfaction of the Manager of Planning. Be 
advised that the effluent disposal system may also require 
the approval of the Western Australian Department of Health; 

 
ADVICE NOTES: 
 
1. You are reminded this is a Planning Approval only and does 

not obviate the responsibility of the owner / developer to 
comply with all relevant building, health and engineering 
requirements; 
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2. To clear any conditions kindly contact the Town’s 
Compliance Officer on (08) 9158 9300. Please note the 
clearance of conditions may take up to 28 days to be 
processed; 

 
3. The developer shall take note, the area of this application 

may be subject to rising sea levels, tidal storm surges and 
flooding.  Council has been informed by the State Emergency 
Services the one hundred (100) year Annual Recurrence 
Interval cycle of flooding may affect any property below the 
ten (10)-metre level AHD.  Developers shall obtain their own 
competent advice to ensure measures adopted to avoid risk 
will be adequate.  The issuing of a Planning Approval and/or 
Building Permit is not intended as, and must not be 
understood as, confirmation the development or buildings as 
proposed will not be subject to damage from tidal storm 
surges and flooding; 

 
4. Applicant shall comply with the requirements of Worksafe 

Western Australia in the carrying out of any works associated 
with this approval. 

 
 

CARRIED 7/0 
 

REASON: Council approved the application submitted by LMCD 
Holdings Pty Ltd for a Residential Building at Lot 67 (169) 
Greenfields Street, South Hedland due to the desperate need for 
housing in town. 
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ATTACHMENT 1 TO ITEM 11.1.8 

 

 
  



MINUTES: ORDINARY COUNCIL MEETING     27 JUNE 2012 

 

 

   PAGE 107 
 

ATTACHMENT 2 TO ITEM 11.1.8 
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ATTACHMENT 3 TO ITEM 11.1.8 
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ATTACHMENT 4 TO ITEM 11.1.8 
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11.1.9 Proposed Street Names for the approved subdivision of 
Lot 1693 Parker Street and Lot 2119 Stanley Street, 
South Hedland (File No.: 28/17/0001)  
 
Officer   Ryan Djanegara 
   Planning Officer 
 
Date of Report  11 June 2012 
 
Application No  2012/198 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
The Town has received a request from Cedar Woods Pty Ltd to 
endorse the proposed names for the new roads that will be created as 
a result of the proposed subdivision of Lot 1693 Parker Street and Lot 
2119 Stanley Street, South Hedland. 
 
This report is before Council to approve the proposed street names. 
 
Background 
 
The subdivision of Lot 1693 Parker Street and Lot 2119 Stanley Street 
will result in the creation of new roads. The applicant has proposed the 
following road names: 
 
1. Cherabin Boulevard 
2. Threadfin Loop 
3. Longtom Loop 
4. Trevally Road 
5. Wrasse Crescent 
6. Perch Way 
7. Cobia Close 
 
The applicant has provided a list of alternative names, should the 
proposed names not be suitable. The suffixes for the roads may be 
changed. They are listed as follows: 
 
1. Wahoo  
2. Trout  
3. Emperor  
4. Snapper  
5. Barramundi  
6. Crab  
7. Whiting  
 
Consultation 
 
Nil 
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Statutory Implications 
 
The naming or renaming of roads must be dealt with as per Part 2, 
Division 3, Section 26A of the Land Administration Act 1997.  

 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
Nil 
 
Budget Implications 
 
Nil 
 
Officer’s Comment 
 
The road names provided by the applicant are in keeping with the 
general theme of the area, being mainly nautical. These names 
represent various marine fauna species that are well associated with 
the local area as identified in the Species Identification Guide – North 
Coast Region (Pilbara/Kimberley) (Attachment 2). 
 
As they have not been utilised within the Town, the following names are 
recommended for approval: 
 
1. Cherabin Boulevard 
2. Threadfin Loop 
3. Longtom Loop 
4. Trevally Road 
5. Wrasse Crescent 
6. Perch Way 
7. Cobia Close 
 
Options 
 
Council has the following options for responding to the request: 

 
1. Support the request for the use of Cherabin Boulevard, Threadfin 

Loop, Longtom Loop, Trevally Road, Wrasse Crescent, Perch 
Way and Cobia Close for the newly created roads as indicated on 
Attachment 1. 

 
The approval of the applicants request will result in the newly created 
roads being named as per Part 2, Division 3, Section 26A of the Land 
Administration Act 1997. 
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2. Reject the request for the use of Cherabin Boulevard, Threadfin 
Loop, Longtom Loop, Trevally Road, Wrasse Crescent, Perch 
Way and Cobia Close for the newly created roads as indicated on 
Attachment 1. 

 
Should Council choose to refuse the applicants request, the applicant 
will need to seek an alternative names for the newly created roads. 
 
Attachments 
 
1. Street Name Plan 
 
201112/514 Officer’s Recommendation/Council Decision 
 
Moved: Cr Carter Seconded: Cr Gillingham 
 
That Council: 
 
1. Approves the use of Cherabin Boulevard, Threadfin Loop, 

Longtom Loop, Trevally Road, Wrasse Crescent, Perch Way 
and Cobia Close for the newly created roads as indicated on 
Attachment 1; 

 
2. Delegates the Manager Planning Services to forward the 

approved road names to the Geographic Names Committee 
for final approval; 

 
3. Advises the applicant that any cost associated with the 

required road signage will be at the cost of the applicant; 
 
4. Advises the applicant that the proposed street signs are to be 

to the specifications of the Council’s Engineering 
requirements and to the satisfaction of the Manager 
Infrastructure and Development. 

 
CARRIED 7/0 

 
 
 
 
 
 
 

  



MINUTES: ORDINARY COUNCIL MEETING     27 JUNE 2012 

 

 

   PAGE 120 
 

ATTACHMENT 1 TO ITEM 11.1.9 
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11.1.10 Request for Council to support “Industry – Noxious” 
land use on Reserve 30985 
  
Officer    Michael Pound 
    Senior Planning Officer 
 
Date of Report   13 June 2012 
  
Disclosure of Interest by Officer   Nil 
 
Summary 
 
Council Officers have received a request from Miguel Grima on behalf 
of Savannah Engineers (WA) Pty Ltd to comment on the proposal to 
excise a portion of land on Reserve 30985 for the development of an 
“Industry – Noxious” land use. 
 
This item is presented to determine Council’s position on the matter. 
 

Background 
 
Savannah Engineers have applied to the Department of Regional Land 
and Development (DRDL) to excise a portion of land on Reserve 30985 
(site) (ATTACHMENT 1 & 2). DRDL requested the applicant obtain a 
letter of support from the Town of Port Hedland in order to progress 
their request. 
 
The applicant has requested the letter of support as they are 
constrained by the availability of land within Wedgefield given the size 
of land required for their proposed operations.  
 
Consultation 
 
The applicant has received sixteen (16) letters of support from the 
following companies/agencies (ATTACHMENT 3): 
 

 Sandringham Nominees (Councillor Carter); 

 S R Martin Building & General Contractors (Councillor Martin); 

 Town of Port Hedland Airport Operations Management; 

 Town of Port Hedland Works Facilities Management; 

 Town of Port Hedland Waste Management; 

 Hedland First National (Mr Serge Doumergue); 

 Coleman Brothers Pty Ltd (Mr Henry and Robert Coleman)’ 

 Managers of Budget, Avis, Thrifty and Eurocar Rentals and Hire; 

 C.M.A Recycling (Mr Adam Mischke); 

 Avanti Windscreens (Mr Daniel Fraser); and 

 Freo Group (Mr Andrew Martain). 
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Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the 
proposed development is subject to the provisions of the Port Hedland 
Town Planning Scheme No. 5. 
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 

 The endorsed Land Use Master Plan (LUMP) 

 The Pilbara’s Port City Growth Plan 
 
Budget Implications 
 
Nil 
 
Officer’s Comment 
 
Council’s strategic objective for Wedgefield 
 
The Land Use Master Plan (LUMP) recommends the Wedgefield 
Industrial area be rezoned to “Light Industry”, making noxious uses 
“non-conforming”, and converting existing general industrial uses to 
“additional uses” for a period of ten years from the date  new land 
suitable for general industrial use is released for development. 
 
Furthermore, LUMP identified that for noxious and general industrial 
uses that have significant impacts on their surroundings, the Town of 
Port Hedland will define an area of approximately 200 hectares 
immediately south of Boodarie Industrial Estate. This area is well 
removed from sensitive land uses and it has access to Great Northern 
Highway. 
 
The Pilbara’s Port City Growth Plan has identified the area in Boodarie 
as Precinct 15. The area will support major down-stream processing, 
port dependant industrial, noxious industry, utilities and general 
industrial support operations. 
 
Suitability of Reserve 30985 
 
Given the large area of undeveloped land on the Reserve and its 
access to Great Northern Highway, the proposed location of this land 
use is considered desirable for the proposed use on the site.  
 
Applicant’s justification 
 
The applicant has provided the following justification in support of 
obtaining a portion of land on Reserve 30985: 
 



MINUTES: ORDINARY COUNCIL MEETING     27 JUNE 2012 

 

 

   PAGE 123 
 

Savannah Engineers (WA) Pty Ltd (SE) and its fully owned 
subsidiary Savannah Mining and Marine Solutions (SMMS) would 
like to apply to the State of WA for land leases to facilitate its 
expansion and service its current and future contracts. 
 
Expansion of SE and SMMS and its service is constrained by the 
lack of land to buy or lease and the cost of that land when 
opportunistic selling and/or leasing prices prevail due to shortage.   
 
SE as the parent company has made it company policy to be a 
local company in every town we operate in, our commitment to 
each town is demonstrated by: 

 

 Employing 180 local workers, with only 2 being fly in fly out 

 Employing local Indigenous workers 

 Buying stock and spare parts locally where possible 

 Contracting other local businesses to provide other services 

 Sponsoring local sporting clubs, charity’s, community events, 
fundraisers and schools  

 Offering the facilities and services as a “ ONE STOP SHOP “ 
for all aspects in the commercial, industrial, private, 
residential, mining and marine sectors that are desperately 
needed in the Pilbara.     

 
SE has to date purchased 2 commercial properties in Port 
Hedland. The first in the Port Hedland LIA and the second in 
Wedgefield.  Our commercial success has seen our company 
outgrow both premises and we have now found ourselves to be in 
a position that our current and future growth is been hindered by 
the lack of suitable premises.  We currently require premises 
equivalent to 40,000m2 but at a minimum 20,000m2 or 2 
20,000m2 premises would be ideal, where we can operate from 
24 hours a day. 
 
SE has been seeking premises for some time now and at present 
Wedgefield still has no premises available close to either 
40,000m2 or 20,000m2.  The closest land available is a 
combination of 2 titles, 7 Trig Street and 16 Murrena which is not 
suitable as this is the biggest lot available and is only 9032m2.  
 
The Port Hedland Port Authority also has no land available to 
lease and Landcorp have advised that the next release of land is 
only approx 2,000m2 lots with the biggest future block being 
approx 8,000m2 and that is up to 5 years away.  We also have 
additional constraints in Wedgefield with the fact that there are in 
excess of 100 care takers residences, a 1000 person camp in 
Schillaman Street, which mean we cannot operate 24 hours a day 
7 days a week.  In addition road train, fixed and mobile plant 
access to Wedgefield is limited, it is also limited as power lines 
cross the roads and are lower than plant when transported.   
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This it-self presents a unique set of issues and extreme cost to 
the client due to power outages to other Wedgefield business 
when power has to be disconnected for access.  
 
Therefore our last resort is to apply to the State of WA for lease 
land.  Our investigations have revealed that land may be available 
in the Bell Street, 7 miles and 12 mile areas.  Our preference 
would be in order 12 mile then 7 mile and lastly Bells Street.  If no 
lots are available in these areas we would like to consider any 
other lots and sizes that you have available as we may possibly 
be able to break up our operations into smaller segments, 
although this is not preferable.  
 
The release of land in the 7 or 12 mile areas would be ideal as a 
large proportion of our clientele base operates in the vicinity of 7 
and 12 mile such as hire car agencies from the airport, Coleman 
Brothers Transport, Town of Port Hedland Council and Air Port 
Services. We are also currently in negotiations to facilitate a 
20,000m2 hardstand and gas line project for a gas pipe line whom 
also have the supply contract for the Wheat Stone Project  and 
may only be based in Port Hedland if 20,000m2 can be made 
available, with a project start date of March 2012.  We request a 
lease with the permitted uses of commercial/industrial and 
accommodation. 
 
The allocation of these lease premises will enable SE to expand 
their core business and provide greater local employment, greater 
participation in the local economy and its long term sustainability. 

 
Options 
 
Council has the following options in responding to the request: 
 
1. Resolve to suppport the proposal to excise a portion of land on 

Reserve 30985 for the development of an “Industry – Noxious” 
land use..  

 
Supporting the proposal will allow the applicant to progress the 
application with DRDL to excise a portion of land for their development 
needs.  

 
2. Resolve to object to the proposal to excise a portion of land on 

Reserve 30985. 
 

Objecting to the proposal will result in the noxious operations being 
relocated to the Boodarie locality as identified in the LUMP and the 
Pilbara’s Port City Growth Plan. 
 
Option 1 is recommended. 
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Attachments 
 
1. Locality Plan 
2. Proposed Draft Site Plan 
3. Letters of Support 
 
201112/515 Officer’s Recommendation/Council Decision 
 
Moved: Cr Carter Seconded: Cr Jacob 
 
That Council: 
 
1. Supports the proposal to excise a portion of land on Reserve 

30985 for the development of an “Industry – Noxious” land 
use; 

 
2. Delegates the Manager Planning Services to inform the 

Department of Regional Development and Lands that Council 
supports the proposal to excise a portion of land on Reserve 
30985 for the development of an “Industry – Noxious” land 
use; 

 
3 Requests Manager Planning Services to investigate the 

option of excising a larger portion of land; and 
 
4. Requests the Manager Planning Services to investigate a 

Scheme Amendment to rezone the reserve to Strategic 
Industry. 

 
CARRIED 7/0 
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ATTACHMENT 1 TO ITEM 11.1.10 
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ATTACHMENT 2 TO ITEM 11.1.10 
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ATTACHMENT 3 TO ITEM 11.1.10 
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11.1.11 Section 70A Notification for Lot 41 (19) Edgar Street, Port 
Hedland (File No.:  128650G) 
  
Officer    Ryan Djanegara 
    Planning Officer 
 
Date of Report   8 May 2012 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
Council has received a request from IDRI Legal on behalf of the owners 
of Lot 41 (19) Edgar Street, Port Hedland, to affix the Town’s Common 
Seal to a Section 70A notification form, which will enable lodgement of 
the form with the Registrar of Titles. 
 
Background 
 
A development approval (2011/523) was granted by Planning Services 
on 23 December 2011. The following condition was imposed as part of 
the approval: 
 

“13. Prior to commencing works, the landowner is to prepare a 
notification under Section 70A of the Transfer of Land Act 
1893, in a  form acceptable to the Town, to be lodged with 
the Registrar of Titles for endorsement on the Certificate of 
Title for the subject lot. This notification is to be sufficient to 
alert prospective landowners or occupiers that: 

 
 a. The Western Australian Department of Health has 

advised in a preliminary investigation that it does not 
support medium density residential development in this 
area due to a potential causal link between the dust 
generated by nearby ore mining processes and port 
facilities, and increased likelihood of respiratory health 
impacts; 

 
 b. Seniors, children, and persons with existing heart or lung 

disease appear to be at an elevated risk of dust-related 
health impacts. 

 
Should additional information be required in regard to part (a) or 
(b), the prospective landowners should contact the Western 
Australian Department of Health.” 

 
In order to finalise the Section 70A form and obtain the Town’s 
Common Seal, a Council resolution is required. 
 
Consultation 
 
Nil 
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Statutory Implications 
 
Nil 

 
Policy Implications 
 
Nil 
 
Budget Implications 
 
Nil 
 
Officer’s Comment 
 
The required Section 70A notification is an important mechanism to 
ensure any prospective owners / buyers of the lot / unit are alluded to 
the restrictions / conditions pertaining to the lot / unit. 
 
The use of the Town’s Common Seal will only enable the lodgement of 
the application with the Registrar of Titles and will not complete the 
land owner / developers obligations under the conditions. To complete 
their obligation, a copy of the documentation confirming the registration 
of the notification must be supplied to the Town. 
 
In light o the above, Council is requested to grant approval for the use 
of the Town’s Common Seal. 
 
Attachments 
 
Nil 
 
201112/516 Officer’s Recommendation/Council Decision 
 
Moved: Cr Jacob Seconded: Cr Hunt 
 
That Council: 
 
1. Approves the request from IDRI Legal on behalf of the owner 

of Lot 41 (19) Edgar Street, Port Hedland, to affix the Town’s 
Common Seal to a Section 70A Notification form; 

 
2. Approves the use of the Town’s Common Seal for the 

purposes associated with the registering of a Section 70A 
Notification on Lot 41 (19) Edgar Street, Port Hedland; 

 
3. Advises the applicant that once the notification is registered 

and a copy of the documentation confirming the registration 
is provided to the Town, it will be deemed that Condition 13 
of the Development Approval (2011/523) has been 
satisfactorily complied with. 

 
CARRIED 7/0 
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11.1.12 Amendment of Land Use of Reserve 50372 at Lot 3267 
Hedditch Street, South Hedland (File No.:  130117G) 
 
Officer    Michael Pound 
    Senior Planning Officer 
 
Date of Report   18 June 2012 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
Council received a request from Pilbara Cities, on behalf of FORM to 
amend the purpose of Reserve 50372 at Lot 3267 Hedditch Street, 
South Hedland, currently “Parking”, to include “Community, Art and 
Recreation”. 
 
This request is supported by Council officers, Council is requested to 
formally approve the request. 
 
Background (ATTACHMENT 1 & 2) 
 
Reserve 50372 located at Lot 5991 Hedditch Street, South Hedland 
(site) is vested to the Town for “Parking” purposes, the lot is generally 
known as “Dreamers Corner”. 
 
The Pilbara Cities Office in consultation with State Lands has been 
working with FORM to identify a suitable parcel of land for the proposed 
development of the Spinifex Art Studio. The site is deemed to be the 
most suitable and has in-principle support from the Pilbara 
Development Commission. 
 
In order for FORM to commence development of the Spinifex Art 
Studio, the current reserve purpose is required to be amended to 
include “Community, Art and Recreation”. 
 
Consultation 
 
Nil 
 
Statutory Implications 
 
Department of Regional Development and Lands Government Land 
Policy Manual. 

 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
Nil 
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Budget Implications 
 
Nil 
 
Officer’s Comment 
 
Alternative Sites  
 
This site is extensively used by the community to display and sell 
second hand vehicles / boats etc, and is commonly known as 
“Dreamer’s Corner”.   
 
Given the extensive use of this Reserve by the community, it is 
imperative to ensure an alternative site is provided. In this regard the 
following sites have been identified by the Planning unit: 
 
South East corner of the intersection of Hamilton Road and North 
Circular Road (ATTACHMENT 3). 

 
This site is currently reserved for “Road” purposes and achieves good 
exposure from traffic entering South Hedland from both Hamilton and 
North Circular Road south bound.  
 
As a condition of approving the amendment to the existing reserve, 
which effectively results in the loss of the existing “Dreamers Corner”, 
Pilbara Cities will be requested to fund the access sealing and 
landscaping of the chosen alternative site. 
 
Events are often hosted on the high school sports grounds, the 
identified area would serve a dual purpose by being be used as parking 
during events. In addition, should a large event be hosted at the Collin 
Matheson Oval the area can be used for overflow parking. 

 
Southern side of North Circular Road, east of the high school sport 
fields (ATTACHMENT 4). 

 
This site has similar benefits as the above (ATTACHMENT 3). 
However, the site is currently under the ownership / control of the 
Department of Education, negotiations will have to be entered into to 
permit the rezoning the portion of land to permit the proposed use. 
Should this site be chosen it may not be available to the community for 
at least 12 months. 
 
Options 
 
Council has the following options when considering the request: 
 
1. Support the request to amend the purpose of Reserve 50372 to 

include “Community, Art and Recreation”. 
 
The change in purpose will allow the proposed development of the 
Spinifex Art Studio to progress. 
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2. Reject the request to amend the purpose of Reserve 50372 to 
include “Community, Art and Recreation”. 

 
Should Council choose not to approve the change, the reserve will 
remain purely for parking purposes.  
 
Option 1 is recommended. 
 
Attachments 
 
1. Locality Plan 
2. Landgate Plan 
3. Alternative Site 1 for “Dreamers Corner” 
4. Alternative Site 2 for “Dreamers Corner” 
 
Officer’s Recommendation 
 
That Council: 
 
1. Approves the request to amend the purpose of Reserve 50372, 

located at Lot 5991 Hedditch Street, South Hedland, to include 
“Community, Art and Recreation”, subject to: 

 
a. Pilbara Cities providing the funding to access seal and 

landscape the area identified in 2. below. 
 
2. Approves the use of the portion of “Road Reserve” (2000m²) 

situated on the South East corner of the intersection of Hamilton 
Road and North Circular Road (ATTACHMENT 3) for the sale of 
second hand vehicles. 

 
3. On receipt of a written undertaking from Pilbara Cities effecting 

1(a) above, delegates the Manager Planning Services to request 
the Department of Regional Development and Lands to amend 
the purpose of Reserve 50372, located at Lot 5991 Hedditch 
Street, South Hedland, to include “Community, Art and 
Recreation”. 

 
4. Delegates the Manager Planning Services to request the 

Department of Regional Development and Lands to amend the 
management order for Reserve 50372 to give the Town the power 
to sub-lease.  
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201112/517 Council Decision 
 
Moved: Cr Hunt Seconded: Cr Jacob 
 
That Council: 
 
1. Approves the request to amend the purpose of Reserve 

50372, located at Lot 5991 Hedditch Street, South Hedland, to 
“Community, Art and Recreation”; 

 
2. Approves the use of the portion of “Road Reserve” (2000m²) 

situated on the South East corner of the intersection of 
Hamilton Road and North Circular Road (ATTACHMENT 3) for 
the sale of second hand vehicles; 

 
3. On receipt of a written undertaking from Pilbara Cities 

effecting 1(a) above, delegates the Manager Planning 
Services to request the Department of Regional Development 
and Lands to amend the purpose of Reserve 50372, located 
at Lot 5991 Hedditch Street, South Hedland, to include 
“Community, Art and Recreation”; and 

 
4. Delegates the Manager Planning Services to request the 

Department of Regional Development and Lands to amend 
the management order for Reserve 50372 to give the Town 
the power to sub-lease.  

 
CARRIED 7/0 

 
REASON: Council amended point 1 of the officer’s 
recommendation to reflect recent advice received from the 
Planning Department and Pilbara Cities. 
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ATTACHMENT 1 TO ITEM 11.1.12 
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ATTACHMENT 2 TO ITEM 11.1.12 
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ATTACHMENT 3 TO ITEM 11.1.12 
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ATTACHMENT 4 TO ITEM 11.1.12 
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7:27pm Councillors Daccache, Dziombak and Hunt declared a financial interest 
in agenda item 11.1.13 ‘Proposed “Use Not Listed” – Fly Camp at Lot 
35 Great Northern Highway Port Hedland ‘ as they are all BHP Billiton 
shareholders with shares over the statutory limit. 

 
 Councillors Daccache, Dziombak and Hunt left the room. 

 
Councillor Jacob declared an impartiality interest in agenda item 
11.1.13 ‘Proposed “Use Not Listed” – Fly Camp at Lot 35 Great 
Northern Highway Port Hedland’ as her ex partner is a BHP Billiton 
employee. 
 
Councillor Jacob did not leave the room. 

 
11.1.13 Proposed “Use Not Listed” – Fly Camp at Lot 35 Great 

Northern Highway Port Hedland (File No.:  800280G) 
 
Officer    Michael Pound 
    Senior Planning Officer 
 
Date of Report   18 June 2012 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
The Town has received an application from TPG Town Planning and 
Urban Design (TPG) on behalf of their client BHP Billiton, for a “Use 
Not Listed” – Fly Camp located at Lot 35 Great Northern Highway, Port 
Hedland (site).  
 
The proposal is supported by the Planning Unit. Council is requested to 
approve the proposed use, subject to conditions.  
 

Background 
 
Location and site details (ATTACHMENT 1) 
 
The site, generally known as “Precinct 3” is located south west of the 
Port Hedland International Airport, and approximately 610m north of 
North Circular Road and approximately 1km east of Great Northern 
Highway. The site is currently vacant, undeveloped land. The site forms 
part of the overall development strategy identified in the adopted Port 
Hedland International Airport Land Use Master Plan (LUMP).  
 
Previous approvals 
 
The “airport land” consists of several lots, the WAPC on 8 May 2012 
approved subject to conditions, the amalgamation and subdivision of 
the “airport land” thereby creating the lot on which the development is 
proposed. 
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Due to the magnitude and tight delivery time to complete the “Transient 
Workforce Accommodation” facility, the applicant sought separate 
approval for the various stages of development. 
 
1. Approval subject to conditions was granted by Council at its 

Special Council Meeting in May 2012 for temporary construction 
access to the site. 

 
2. Approval subject to conditions was granted by the Development 

Assessment Panel in May 2012 for bulk earthworks.    
 
3. JDAP report with a recommendation for approval for a 2008 man 

Transient Workforce Accommodation (TWA) sent to JDAP 18 
June 2012. 

Current proposal (ATTACHMENT 2) 
 
In terms of the Port Hedland Town Planning Scheme the site is wholly 
contained within the “Airport” zone under the provisions of the Town of 
Port Hedland Town Planning Scheme No. 5 (TPS5). 
 
The proposed “Use Not Listed” – Fly Camp consists of 18 transportable 
units (dongas) providing 74 beds. The Fly Camp is specifically required 
to facilitate the workers needed for the construction of the proposed 
2008 man TWA. 
 
The fly camp specifically contains: 

 72 accommodation units to accommodate a maximum of 72 
workers; 

 A kitchen, dining and recreation block and associated ablutions 
block; 

 A central, grassed open space area which includes four BBQ and 
seating areas; 

 A car park with 20 bays and a bus bay/loading dock; and  

 Other associated facilities such as laundry, storage units, 
transformers, a bin enclosure, and water storage and wastewater 
tanks. 

 
Consultation 
 
Internally: 
 
The application was circulated to the following internal units, with no 
comments /objections received. 

 

 Manager Technical Services 

 Manager Building Services 

 Manager Environmental Health 
 
Externally: 
 

 Horizon Power, 
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 Water Corporation, 

 Department of Water 
 
Water Corporation, Department of Water and Horizon Power raised no 
objection to the proposed development 
 
The application was advertised in the North West Telegraph for a 
period of 14 days on the 6th and 13th June 2012. 
 
Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the 
proposed development of the land must be done in accordance with 
TPS 5. 
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
The following sections of the Town’s Strategic Plan 2010-2015 are 
considered relevant to the proposal: 
 
Key Result Area 4:  Economic Development  
Goal Number 2:  Mining/Roads 
Other Actions:  Ensure that integrated accommodation options 

are available for resource related projects that do 
no artificially inflate the local real estate market. 

 
Key Result Area 4: Economic Development  
Goal Number 4:  Land Development Projects 
Immediate Priority: Fast track the release and development of 

commercial, industrial and residential land. 
 
Budget Implications 
 
The prescribed application fee of $4,170.00 was paid on lodgement. 
 
Officer’s Comment 
 
Council is under increasing pressure to provide accommodation options 
for the construction industry involved in building projects within the 
Town. The “Precinct 3” TWA remains a necessity in order to temporary 
accommodate fly in fly out workers. However, the delivery of the project 
depends on the ability to house the workforce required during 
construction. 
 
Streetscape & Amenity 

 
The proposed development is located approximately 500m east of the 
existing Great Northern Highway.  
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The physical topography of the land between the proposed 
development and the highway places the development behind a gentle 
ridge, thereby naturally screening the lower levels of the development.  
 
In terms of setbacks, the proposed development is substantially 
setback from the proposed lot boundaries of the proposed Lot 35, being 
34.5m from the western boundary and 48.4m from the northern 
boundary.   

With regard to the impact on the amenity of the locality, the fly camp is 
nearly 1km from the nearest resident being in South Hedland which is 
separated from the facility by a BHPBIO railway line and North Circular 
Road.   

The proposed facility will have no adverse impact on the amenity of any 
existing residents. Conditions regarding the protection of airport 
operations will be imposed on this approval in the same manner as the 
previous approvals issued by the Town. 

Car Parking 
 
In terms of parking it is acknowledged that the Scheme would normally 
require 1 bay per bed, but in this instance the provision of 72 car 
parking bays for a facility where there are only going to 12 vehicles 
provided is unnecessary. 20 sealed car parking bays are to be 
provided, which is considered to be adequate to accommodate on site 
vehicles. A bus bay/loading bay will also be provided which will be 
adequate to service the facility, especially given its size.  A variation is 
therefore sought pursuant to Clause 6.13.5 of TPS5 given that the 
shortfall of parking will not result in the lowering of any safety 
standards.   It should also be noted that there is no need for oversized 
vehicle bays as these will be stored elsewhere on the site in 
accordance with the CEMP submitted to the Town as part of previous 
approvals. 

TWA Guidance Note 

In August 2008 Council put out a guidance note to all potential 
developers of TWA’s, advising of the following key principles which will 
be considered when applications are submitted for potential TWA 
facilities: 
 

 Town Centre Development Focus  

 Community benefit  

 Integration  

 Quality  

 Safety   
 

The guidance note also identifies a number of TWA styles and 
identifies locations Council considers these facilities may be most 
appropriate. The current proposal best fits into the “Building 
Construction Camp” style which states possible/preferred locations as:  
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Not the Town’s preferred option. All other alternates should be 
explored/exhausted prior to implementation. Potentially allowable 
on specific larger scale building construction projects with a 
construction period of no longer than 18 months. 

 
The proposed “Fly Camp” is not like a ‘Traditional Donga Camp” as it is 
there to address a spike in the construction workforce and for these 
such camps the Guidance Note specifically advocates it being located 
at the Airport.  However in terms of the ‘Building Construction Camp’ 
criteria the 2008 TWA development is considered to be a specific large 
scale building construction project, with Stage 1 alone comprising $21 
million worth of earthworks, 2008 accommodation units, gymnasium, 
pool, amenities and substantial car parking and landscaping areas.  
The fly camp is also proposed to only be in existence for 12 months 
and therefore satisfies the relevant criteria of the Guidance Note.  
In respect to the key principles, the following comments are provided: 
 

Town Centre Focus: The location of the proposed development is 
within the Airport environs and within a short drive of the South 
Hedland Town Centre.  Whilst it may not have a Town Centre focus 
given its location, communal facilities such as a fully serviced mess, 
gymnasium or pool are not provided for the occupants which will result 
in the facility having a reliance on the Town Centre and promotes 
integration of the workers into the wider community. 
  

Community Benefit: The TWA is required for the workers associated 
with the development of the larger BHPBIO worker facility and the 
implementation of the approved Business Case which has significant 
community benefit to the Town.  
 

Integration: As mentioned, the proposed TWA does not provide for 
communal facilities such as a mess hall, pool or gymnasium. This will 
result in the occupants having a reliance on the Town Centre and 
promotes integration of the facility into the wider community.  
 

Quality: The proposed development will consist of the same TWA units 
as proposed for the ultimately 2008 facility and will therefore be of a 
reasonably high quality suitable for accommodation for long periods. 
The rooms each have their own en-suite, rest and study area and are 
more than suitable for their purpose.  
 

Safety: The development will be provided with adequate fencing to 
ensure the safety of the occupants.  Consideration has also been given 
to the workers safety in cyclonic events as previously outlined.  
  

Having regard to the Guidance Note as it stands, it is considered that 
the proposal warrants support, especially given its limited life and the 
context of the site ultimately being used for a much larger TWA.  
 

There is general consensus throughout the industry and community 
that there is an extreme lack of accommodation not just for resource 
companies but for the associated contractors involved in city building 
projects as well. By allowing the development to go ahead it will begin 
to alleviate the existing demand.  
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To meeting the objectives of the Port City Growth Plan which guides 
the growth of the Town into a City over the next several years, it is 
imperative to allow uses such as proposed for the required workforce to 
construct permanent residential dwellings and other infrastructure. 
 
Attachments 
 
1. Locality Plan 
2. Development Plans 
 
Officer’s Recommendation 
 
That Council approves the planning application submitted by TPG 
Town Planning and Urban Design (TPG), for a “Use Not Listed” – Fly 
Camp located at Lot 2444 Great Northern Highway, Port Hedland 
subject to the following conditions: 
 
1. This approval relates only to the proposed “Fly Camp”, as 

indicated on the approved plans. (DWG2012/229/1 - 
DWG2012/229/15). It does not relate to any other development on 
this lot. 

 
2. This approval is only valid for a period of 12 months or the 

completion of the project whichever comes first, the applicant will 
return the land to its original state, to the satisfaction of the 
Manager Planning Services. 

 
3. Should the commencement of any works adversely impact on the 

operations of the Port Hedland International Airport and / or its 
assets, all works shall cease immediately and shall only 
recommence once the relevant issues have been addressed to 
the satisfaction of the Manager Planning Services. 

 
4. A minimum of 20 car bays shall be provided on the site as 

indicated on the approved site plan (DWG2012/229/2). 
 
5. No parking bays shall be constructed in any way or used for other 

purpose than parking. 
 
6. Fences abutting roads shall be no higher than 1.8m measured 

from finished ground level and be visually permeable above 1.2m. 
 
7. The effluent disposal system shall be installed and maintained to 

ensure no birds or animals are attracted to the site. 
 
8. The effluent disposal system shall be maintained to ensure no 

nuisance is caused with regard to odours. 
 
9. The height of any building / equipment shall be in accordance with 

CASA, MOS 139 and Airservices Australia Restrictions and 
Considerations. 
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10. Lighting during and after construction shall be in accordance with 
CASA, MOS 139 and Airservices Australia Restrictions and 
Considerations. 

 
11. No extraneous lighting shall be installed facing any runways 

above the horizontal. 
 
12. The premises to be kept in a neat and tidy condition at all times to 

the satisfaction of the Manager Planning Services. 
 
13. Stormwater must be retained onsite. Disposal to be designed in 

accordance with Council’s Engineering Department Guidelines, 
and to the satisfaction of the Manager Technical Services.   

 
Conditions to be complied with prior to the submission of a 
Building Permit application. 

 
14. Prior to the submission of a building permit application, the 

applicant/operator of the camp shall submit an emergency 
evacuation plan and obtain approval from the Manager Planning 
Services.  

 
15. Prior to the submission of a building permit application, a Dust 

Management Plan shall be submitted to and approved by the 
Manager Planning Services.  

 
16. Prior to the submission of a building permit application, the 

applicant / operator shall submit a Rubbish Collection Strategy / 
Management Plan for approval by the Manager Technical 
Services. 

 
17. Prior to the submission of a building permit Application, written 

advice is to be submitted to Council demonstrating that the 
developer has liased with Main Roads (MRWA) with regard to the 
construction and location of the crossover from Great Northern 
Highway 

 
18. Prior to the submission of a building permit application a 

construction management plan is to be submitted detailing how it 
is proposed to manage: 
 
a)  The delivery of materials and equipment to the site; 
b)  The storage of materials and equipment on the site; 
c)  Impact on traffic movement; 
d)  Operation times including delivery of materials; and 
e)  Other matters likely to impact on the surrounding land uses; 
 
to the satisfaction of the Manager Planning Services. 
 
Conditions to be complied with prior to the occupation of the 
development. 
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19. Prior to the occupation of the “Fly Camp” facility, lighting shall be 
installed along all driveway(s), access way(s), parking area(s), 
turning area(s) and pedestrian pathways by the developer. Design 
and construction standards shall be in accordance with relevant 
Australian Standards to the satisfaction of the Manager Planning 
Services. 

 
20. Prior to the occupation of the “Fly Camp” facility. the driveways 

and crossover shall be designed and constructed in accordance 
with Council’s Crossover Policy 9/005, and approved by the 
Manager Planning Services. 

 
FOOTNOTES: 
 
1. You are reminded that this is a Planning Approval only and does 

not obviate the responsibility of the developer to comply with all 
relevant building, health and engineering requirements. 

 
2. A Building Permit to be issued prior to the commencement of any 

on site works. 
 
3. In regard to condition 2, the 12 months is calculated from the date 

of this approval.  
 
4. The development is to comply with the Health (Public Buildings) 

Regulations 1992. 
 
5. An approved effluent disposal system shall be installed to the 

specification of the Town’s Environmental Health Services and to 
the satisfaction of the Manager of Environmental Health Services. 
Be advised that the effluent disposal system may also require the 
approval of the Western Australian Department of Health. 

 
6. Application is to be made for the installation of an approved 

apparatus for the treatment of effluent to the satisfaction and 
specification of the Manager of Environmental Health Services.  

 
7. Be advised that at the building licence stage a detailed floor plan 

will be required to be submitted in order for Town to assess 
compliance with the Health (Public Buildings) Regulations 1992. 

 
8. No human habitation is permitted in the shed without approval of 

Council. 
 
9. The development must comply with the Environmental Protection 

(Noise) Regulations 1997 at all times.  
 
10. The developer to take note that the area of this application may 

be subject to rising sea levels, tidal storm surges and flooding.  
Council has been informed by the State Emergency Services that 
the one hundred (100) year Annual Recurrence Interval cycle of 
flooding could affect any property below the ten (10)-metre level 
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AHD.  Developers shall obtain their own competent advice to 
ensure that measures adopted to avoid that risk will be adequate.  
The issuing of a Planning Consent and/or Building Licence is not 
intended as, and must not be understood as, confirmation that the 
development or buildings as proposed will not be subject to 
damage from tidal storm surges and flooding. 

 
11. Applicant is to comply with the requirements of Worksafe Western 

Australia in the carrying out of any works associated with this 
approval. 

 
NOTE:  SIMPLE MAJORITY VOTE REQUIRED 

 
 Mayor advised that due to a lack of quorum Council is not able to 

consider this item. 
 
7:28pm Councillors Daccache, Dziombak and Hunt re-entered the room and 

resumed their chairs. 
 

Mayor advised Councillors Daccache, Dziombak and Hunt that Council 
was unable to consider this item due to a lack of quorum. 
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ATTACHMENT 1 TO ITEM 11.1.13 
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ATTACHMENT 2 TO ITEM 11.1.13 
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11.1.14 Final Adoption of Scheme Amendment No. 17 with 
Modifications and Removal of Requirement for a 
Development Plan (File No.: 18/09/0023) 

 
Officer     Ryan Djanegara 
     Planning Officer 
 
Date of Report    14 June 2012 
 
Disclosure of Interest by Officer    Nil 
 
Summary 
 
On 9 June 2010, Council resolved to adopt Scheme Amendment 17 to 
rezone Lots 6047, 6048 and 6049 Bell Street, Port Hedland from “Local 
Road” and “Other Purposes - Infrastructure” to “Industry”. As part of the 
resolution, a development plan was required to be provided and 
approved prior to forwarding the documents to the Western Australian 
Planning Commission.  
 
Since then, Council has received two late submissions from Main 
Roads WA (MRWA) and the Department of Regional Development and 
Lands (RDL) requesting Lot 649 Bell Street be excluded from the 
Scheme Amendment.  
 
This report requests Council rescind a previous resolution for final 
adoption and reconsideration of Scheme Amendment No. 17 with 
modifications.  
 
Background 
 
On 27 February 2008, Council resolved to initiate Scheme Amendment 
No. 17 to rezone Lots 6047, 6048 and 6049 Bell Street from “Local 
Road” and “Other Purposes - Infrastructure” to “Industry”. The 
application was forwarded to the Environmental Protection Authority 
(EPA) and advertised in accordance with the Town Planning 
Regulations 1967. 
 
During the advertising period, two submissions were received (from 
Telstra and the Water Corporation) with no objections to the proposal 
subject to some conditions. On 9th June 2010, Council resolved to 
adopt the Amendment having addressed the concerns raised within the 
submissions.  
 
After the amendment was adopted, Council received two submissions 
(from MRWA and RDL) objecting to the Scheme Amendment.  
 
Consultation 
 
In accordance with the Town Planning Regulations 1967, the proposed 
scheme amendment has been advertised and circulated as follows:  
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North West Telegraph: 10 February 2010 to 17 March 2010 
 
Written Notification to:  
 

 Horizon Power; 

 Main Roads Western Australia;  

 Regional Development and Lands; 

 Telstra; and 

 Water Corporation (WC), 
 
As a result of the above advertising, four (4) submissions were 
received. Telstra has raised no objections to the proposal. WC has 
raised no objections to the proposed amendment subject to various 
conditions. MRWA and RDL have objected to the rezoning of Lot 6049 
Bell Street however have no objections to the rezoning of Lots 6047 
and 6048 Bells Street to “Industry”.  
 
Statutory Implications 
 
Local Government (Administration) Regulations 1996 
 
Should Council wish to re-consider it decision such must be made in 
accordance with the Local Government (Administration) Regulations 
1996. 

 
“10. Revoking or changing decisions made at Council or Committee 

meetings – s5.25(e) 

1. If a decision has been made at a council or committee meeting 

then any motion to revoke or change the decision must be 

supported –  

(a) Notice of a motion to revoke or change a decision referred to 

in subregulation (1) is to be signed by members of the 

council or committee numbering at least 1/3 of the number of 

offices (whether vacant or not) of members of the council or 

committee, inclusive of the mover; or 

(b) in any other case, by at least 1/3 of the number  of offices 

(whether vacant or not) of members of the council or 

committee,  

  inclusive of the mover   

 

2. If a decision has been made at a council or a committee meeting 

then any decision to revoke or change the first-mentioned decision 

must be made –  

(a) In the case where the decision to be revoked or changed was 

required to be made by an absolute majority or by a special 

majority, by that kind of majority; 

(b) In any other case, by an absolute majority. 

 

3. This regulation does not apply to the change of a decision unless 

the effect of the change would be that the decision would be 

revoked or would become substantially different.  
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Voting Requirements  
 
1. To consider – 1/3 of members (3). 
2. To revoke – absolute majority. 
 
Planning and Development Act 2005 and Town Planning Regulations 
1967 
 
The Planning and Development Act 2005 and the Town Planning 
Regulations 1967 provide Council the authority to amend its Local 
Planning Scheme and establish the procedure required to make this 
amendment. 
 
Development Plan requirements under the Town of Port Hedland Town 
Planning Scheme No. 5 
 
Clause 5.2.1 of The Town of Port Hedland Town Planning Scheme No. 
5 states that Council may require the preparation of a Development 
Plan. 
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
Nil 
 
Budget Implications 
 
Nil 
 
Officer’s Comment 
 
Scheme Amendment and Removal of Lot 6049 Bell Street 
 
Since Final Adoption of Scheme Amendment 17 was supported by 
Council, two submissions were received from MRWA and RDL 
objecting to the Scheme Amendment. MRWA advised they have 
concept plans for a future bypass, rerouting traffic behind the 
Walkabout, reconnecting at the rail crossing. This is to assist conflict 
between light and heavy vehicles as well as pedestrians. The proposed 
bypass would require Lot 6049 Bell Street as part of the proposal. RDL, 
being the landowners of the subject Lots have supported MRWA 
objection.  
 
Council’s Planning Services has negotiated with the applicant and 
MRWA, and have resolved to proceed with the amendment subject to 
the exclusion of Lot 6049 Bell Street from the Scheme Amendment.  
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Development Plan 
 
The primary purpose of a Development Plan is to provide guidance for 
the future development of large or strategically significant parcels of 
land likely to be developed over time or in stages. The purpose and 
intent for requiring a development plan with Scheme Amendment No. 
17 was to address the following aspects: 
 

 Provision of a suitable buffer strip, including earthworks and 
landscaping provision, which adequately screens the proposed 
uses from Great Northern Highway; 

 Limit access to Bell Street; 

 Incorporate any concerns from Main Roads WA; and 

 Incorporate any statutory requirements under the Town Planning 
Scheme No. 5 

 
As the land is in single ownership and affects only two (2) lots, a 
Development Plan is not considered necessary, and can be 
appropriately addressed through the development application process.  
 
Options 
 
Council has the following options when considering the matter: 
 
Officer’s Option 1 
 
1. Rescind Council’s previous resolution  
 
This option would enable the Scheme Amendment to be reconsidered. 
Council will then be required to adopt the amendment having 
addressed the concerns raised in the late submissions. In addition 
Council can remove the requirement for a Development Plan over the 
Scheme Amendment area. 
 
2. Not to rescind Council’s previous resolution 
 
 
Option 1 is recommended.  
 
Officer’s Option 2 
 
Subject to the motion carried in the Officer’s Recommendation 1, 
Council has the following options: 
 
1.  Adopt the Scheme Amendment with modifications. 
 
This option addresses the concerns raised by Main Roads and the 
Department of Regional Development and Land, allowing the future 
road realignment of Great Northern Highway.  
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Attachments 
 
1. Locality Map 
2. Scheme Amendment Documentation 
3. Submissions received 
 
 

NOTE:  Mayor called for a show of hands in favor of considering 
the revocation of Council Decision 200910/434 - Agenda Item 
11.1.2.2 “Proposed Amendment 17 to the Town of Port Hedland 
Town Planning Scheme No. 5 to Rezone Lot 6047, 6048 and 
6049 Bell Street, Port Hedland from “Local Road Reserve” and 
“Other Purposes – Infrastructure Reserve” to “Industry” (File No.: 
18/09/0023)” presented to the Ordinary Meeting of Council held 
on 9 June 2010, recorded on pages 20 - 27 of those Minutes The 
following Elected Members indicated their intent to do so: 
 
Mayor Howlett 
Cr Carter 
Cr Daccache 

 
201112/518 Officer’s Recommendation 1/Council Decision 
 
Moved: Cr Carter Seconded: Mayor Howlett 
 
That Council rescinds Council Decision 200910/434 of Agenda 
Item 11.1.2.2 “Proposed Amendment 17 to the Town of Port 
Hedland Town Planning Scheme No. 5 to Rezone Lot 6047, 6048 
and 6049 Bell Street, Port Hedland from “Local Road Reserve” and 
“Other Purposes – Infrastructure Reserve” to “Industry” (File No.: 
18/09/0023)” held on 9 June 2010, recorded on pages 20 - 27 of 
those Minutes. 
 

CARRIED BY ABSOLUTE MAJORITY 7/0 
 

201112/519 Officer’s Recommendation 2/Council Decision 
 
Moved: Cr Carter Seconded: Cr Daccache 
 
That Council: 
 
1.  Adopts Scheme Amendment 17, to Town of Port Hedland 

Town Planning Scheme No. 5 subject to the following 
modifications: 

  
a. Lot 6049 Bell Street is to be excluded from the Scheme 

Amendment. 
 
2. Advises the applicant, Council no longer requires a 

Development Plan to be submitted and approved. 
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3. Forwards all required documentation to the Western 
Australia Planning Commission for Ministerial Consent in 
accordance with the Town Planning Regulations 1967 (as 
amended). 

 
4.  Authorises the Mayor and Chief Executive Officer to execute 

three (3) copies of the amendment documents in accordance 
with the Town Planning Regulations 1967 (as amended), 
including the fixing of the Council’s Common Seal in the 
event that the Minister for Planning approves the 
Amendment. 

 
CARRIED 7/0 
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ATTACHMENT 1 TO ITEM 11.1.14 
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ATTACHMENT 2 TO ITEM 11.1.14 
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ATTACHMENT 3 TO ITEM 11.1.14 
 

 



MINUTES: ORDINARY COUNCIL MEETING     27 JUNE 2012 

 

 

   PAGE 258 
 

 



MINUTES: ORDINARY COUNCIL MEETING     27 JUNE 2012 

 

 

   PAGE 259 
 

 



MINUTES: ORDINARY COUNCIL MEETING     27 JUNE 2012 

 

 

   PAGE 260 
 

  



MINUTES: ORDINARY COUNCIL MEETING     27 JUNE 2012 

 

 

   PAGE 261 
 

11.1.15 Proposed Shed at Lot 96(7) Councillor Road, South 
Hedland Rural Estate. (File No.:154437G) 
 
Officer    Luke Cervi 
    Senior Planning Officer 
 
Date of Report   18 June 2012 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
The Town received an application from Andrew Olding on behalf of 
Scott Smith the landowner of Lot 96(7), Councillor Road, South 
Hedland Rural Estate for a Single Dwelling – Outbuilding addition.  
 
The proposed outbuilding will have a negative impact on amenity and 
streetscape of the area, Council is requested to refuse the application. 
 
Background 
 
Location and description 
 
The subject site is known as Lot 96 (7) Councillor Road, South Hedland 
Rural Estate and comprises an area of 11,940m2. The site has two 
street frontages being Councillor Road and Greenfield Street, yet to be 
completed.   
 
Current Zoning and Use 
 
In terms of the Port Hedland Town Planning Scheme No. 5 the subject 
site is zoned “Rural Residential” and is developed with a single 
dwelling. 
 
The Proposal 
 
To construct a 200m2 outbuilding (shed) within the primary street 
setback. The outbuilding would be 15m from Councillor Road (Primary 
Street) and 20m from Greenfield Street (Secondary Street) frontages.  
 
Consultation 
 
Nil 
 
Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the 
proposed development is subject to the provisions of the Port Hedland 
Town Planning Scheme No. 5. 
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Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
Nil 
 
Budget Implications 
 
An application fee of $224.00 has been received as per the prescribed 
fees approved by Council. 
 
Officer’s Comment 
 
The applicant contends  Councillor Road is the ‘secondary street’, only 
requiring a 10m setback as opposed to the 20m setback required from 
the ‘primary street’.  
 
The definition of ‘primary street’ is: 
 

“Unless otherwise designated by the local government, the sole or 
principal public road that provides access to the major entry (front 
door) to the dwelling.” 

 
The front door of the dwelling faces towards Councillor Road and is the 
‘primary street’. 
 
A variation to allow a 15m setback is required and needs to be 
considered against the performance criteria of the R Codes. The 
performance criteria reads: 
 

“Outbuildings that do not detract from the streetscape or the visual 
amenity of residents or adjoining properties.” 

 
The building is proposed to be located in a prominent location on the 
corner of Greenfield Street and Councillor Road. The building itself is of 
a basic design and has no features of interest. The basic design when 
combined with the prominence of the location will exacerbate the bulk 
and scale of the building.  
 
The proponent has indicated  they will construct a bund with native 
vegetation to screen the development. Details of the bund have not 
been provided and would need to be of considerable height to remove 
the impact of the shed (pad height of approximately 1 – 2m, wall height 
of 3.6m and ridge height of 4.8m proposed). A bund of this size will to 
appear out of character given the predominately flat surrounds, and 
may result in creating a traffic hazard at the T- intersection of Councillor 
Road and Greenfield Street.  
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Council Officers are of the opinion there are alternatives (eg, the south 
eastern corner of the lot is more accessible to the house and has a 
higher natural ground level resulting in the need for less fill/earthworks) 
for the placement of the outbuilding that would not detract from the 
streetscape and have a minimum impact on the visual amenity of the 
neighbourhood. 
 
Options 
 
Council has the following options when considering the application: 
 
1. Refuse the application 
 
This option is recommended as the proposed building would 
detrimentally impact the streetscape and visual amenity of the 
neighbourhood. 
 
2. Approve the application 
 
Council officers are of the opinion this would negatively impact upon 
both amenity and streetscape of the area.  
 
Option 1 is recommended.  
 
Attachments 
 
1.  Locality Map. 
2.   Site Plan. 
3. Floor and Elevation Plans 
 
201112/520 Officer’s Recommendation/Council Decision 
 
Moved: Cr Carter Seconded: Cr Dziombak 
 
That Council refuses the application from Andrew Olding on 
behalf of Scott Smith being the landowner of Lot 96(7), Councillor 
Road, South Hedland Rural Estate for a Single Dwelling – 
Outbuilding addition on the following grounds: 
 
1. The proposed building is inconsistent with Section 6.10.1 of 

the Residential Design Codes of Western Australia 
 
2. The proposed building would detract from the streetscape of 

Councillor Road and Greenfield Street 
 
3. The proposed building would adversely impact on the visual 

amenity of the neighbourhood. 
 

CARRIED 4/3 
 
 
 



MINUTES: ORDINARY COUNCIL MEETING     27 JUNE 2012 

 

 

   PAGE 264 
 

ATTACHMENT 1 TO ITEM 11.1.15 
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ATTACHMENT 2 TO ITEM 11.1.15 
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ATTACHMENT 3 TO ITEM 11.1.15 
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11.1.16  Land Activities to Facilitate the Wedgefield Bypass, 
Great Northern Highway (File No.800280G) 
 
Officer    Luke Cervi 
    Senior Planning   
    Officer 
 
Date of Report   8 June 2012 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
Main Roads requires access to a portion of lot 2443 Great Northern 
Highway being part of Council’s Airport land and are seeking its 
concurrence for a number of portions of land to be dedicated as road to 
facilitate the Wedgefield Bypass. This report recommends Council 
provide support to these land activities.  
 
Background 
 
The Wedgefield Bypass is an important infrastructure upgrade for the 
Town and will reduce traffic conflict and improve traffic flow particularly 
for heavy vehicles. To facilitate the project, Main Roads will need to 
acquire a portion of lot 2443, Great Northern Highway (Airport land) 
and has also requested the following from Council: 
 
1. Interim access to the portion of the Airport that is to be acquired 

and authorization to undertake works on this land 
2. Relinquish the vesting of part reserve 33848  
3. Support for the inclusion of various lands into the Great Northern 

Highway Road Reserve. 
 
The Airport land being acquired is an undeveloped portion of 
approximately 3.6702 ha in size and located in the north east corner of 
the site. Main Roads have discussed the matter with Council officers 
and confirmed that Council (as the landowner) will be provided with 
compensation in accordance with relevant legislation. The acquisition 
process is envisaged to take 6-9 months to complete. 
 
To facilitate fast tracking of the proposal, Main Roads are requesting 
interim access to the land being acquired. In addition, the Department 
of Regional Development and Lands has required that Main Roads 
obtain the support of Council for the inclusion of lands into the Great 
Northern Road Reserve. 
 
Consultation 
 
The proposal was referred to Council’s Manager Airport Operations 
who advised: 
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“I cannot foresee any impediment to Airport operations or 
development that would preclude the resumption being agreed 
to.” 

 
Statutory Implications 
 
The Land Administration Act 1997 provides for statutory authorities 
such as Main Roads to acquire lands required for public works.  
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
The following sections of Council’s Strategic Plan 2010-2015 are 
considered relevant to this proposal: 
 
Key Result Area 1:  Infrastructure 
Goal 1: Roads, Footpaths and Drainage 
Other Actions: Ensure that the $200 M Port Hedland Road 

Project progresses in a timely manner. 
 
Key Result Area 1: Infrastructure 
Goal 2: Airport 
Immediate Priorities 1: Complete the development of the Airport 

Land Development Plan and commence 
implementation of the key initiatives that are 
identified. 

 
Key Result Area 1:  Infrastructure 
Goal 2:  Airport 
Other Actions:  Develop a Capital Improvement Plan for 

airport infrastructure that ensures Airport 
infrastructure can catered for projected 
growth. 

 
Budget Implications 
 
Compensation will be provided to Council (being the landowner) in 
accordance with the Land Administration Act 1997 for the compulsory 
acquiring of the land by Main Roads.  
 
Officer’s Comment 
 
Acquisition of Airport land 
 
The area of land required by Main Roads has been identified on the 
Airport Master Plan as being “Detention/Infiltration Basin”. Referral to 
the Manager Airport Operations confirmed that the disposal of the land 
would not have any adverse impacts on current or future operations of 
the Airport.  
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The next stage of the process by Main Roads requires them to send a 
Notice of Intention To Take Land to the Council. Given the lack of need 
for the land and its limited development potential, it is recommended 
Council support the disposal of the land by offering no objection at any 
point during the acquisition process which may delay the process.  
 
Interim access to the Airport land being acquired 
 
By providing interim access to the land acquired by Main Roads and 
authorizing works to be undertaken, Council will facilitate the fast 
tracking of the project. Council’s Manager Airport Operations has 
suggested that the boundary fence be relocated to reflect the new 
Airport boundary which would enable free access to Main Roads staff 
and prevent the need for workers to be escorted by Airport staff. This is 
a practical solution that will ensure that Airport staff resources are not 
impacted by the proposal. It is proposed that access be supported 
subject to appropriate fencing being installed at the cost of Main Roads. 
 
Relinquish vesting of part reserve 33848 
 
Part of the lands to be included in to the Great Northern Highway is 
vested to the Town for “recreation – equestrian” purposes. The Town 
has no agreements with any sporting/community group to use this land. 
It is understood the land has not been utilized since the conclusion of a 
lease with Barbara Smith and Irene Burtenshaw In 2001. 
 
Given the extensive amount of time that has passed since the land was 
used, it is recommended Council relinquish the Management Order 
over the entire land. This will enable part of the land to be included into 
the Great Northern Highway and the remainder of the land revert back 
to unallocated Crown land.  
 
Inclusion of lands into the Great Northern Highway Road Reserve 
 
The Department of Regional Development & Lands require the 
concurrence of Council for the proposed inclusion of lands into the 
Great Northern Highway Road Reserve. Council’s only interest in this 
land relates to reserve 33848 (discussed above).  It is recommended 
Council supports the proposal. Furthermore, it is further recommended 
that Main Roads be requested to prepare a Scheme Amendment to 
rezone all land within the realigned Highway to State and Regional 
Road. 
 
Options 
 
Council has the following options to deal with the following matters: 
 
Acquisition of Airport land 
 
1. Support the acquisition of the land by Main Roads 
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Main Roads would acquire the portion of land required to facilitate the 
bypass and Council will receive compensation for the land in 
accordance with the Land Administration Act 1997 and a valuation to 
be undertaken by the Valuer General’s Office. 
  
2. Object to the acquisition of the land by Main Roads 
 
This will delay the acquisition process and impact on the delivery of the 
bypass. 
 
Interim access to the Airport  
 
1. Approve interim access by allowing the relocation of the boundary 

fencing. 
 
This will provide unrestricted access to the land 
 
2. Approve interim access without any alterations to boundary 

fencing 
 
This will provide restricted access to the land. Any person wishing to 
enter the site will be required to be escorted by airport staff. 
 
3. Refuse interim access 
 
This will prevent Main Roads ability to undertake works on this land 
prior to the finalization of the acquisition process. 
 
Relinquish vesting of part reserve 33848 
 
1. Relinquish the vesting 
 
The land is not being utilized by Council or any sporting or community 
groups. This will facilitate the fast tracking of the Great Northern 
Highway realignment. 
 
2. Refuse to relinquish the vesting 
 
Main Roads would need to amend the realignment route or request the 
Minister of Lands to revoke the vesting of the land to the Town. 
 
Provide concurrence to the Inclusion of lands into the Great Northern 
Highway Road Reserve 
 
1. Approve concurrence 
 
This will meet with the requirements of the Department of Regional and 
Lands.  
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2. Refuse to relinquish the vesting 
 
Department of Regional and Lands requirements would not be met and 
may lead to delays to the project. 
 
Attachments 
 
1. Locality Plan 
 
Officer’s Recommendation 
 
That Council: 
 
1. Supports Main Roads acquisition of part Lot 2443 on Plan 212197 

generally in accordance with the plans provided in attachment 1. 
 
2. Provides Main Roads with access to part Lot 2443 on Plan 

212197 subject to the land being fenced to the satisfaction of the 
Manager Airport. The alignment of the fence to be consistent with 
boundaries resulting from acquisition. 

 
3. Relinquishes the vesting to reserve 33848 and authorizes the 

Manager Planning to provide the necessary documentation to the 
Department of Regional Development and Lands. 

 
4. Provides concurrence to the inclusion of the lands shown in 

attachment 1 in to the Great Northern Highway Road Reserve. 
 
5. Requests Main Roads prepare a Scheme Amendment to rezone 

all lands affected by the Great northern Highway realignment to 
State and Regional Road.  

 
201112/521 Council Decision 
 
Moved: Cr Carter Seconded: Cr Jacob 
 
That Council: 
 
1. Supports Main Roads acquisition of part Lot 2443 on Plan 

212197 generally in accordance with the plans provided in 
attachment 1; 

 
2. Provides Main Roads with access to part Lot 2443 on Plan 

212197 subject to the land being fenced to the satisfaction of 
the Manager Airport. The alignment of the fence to be 
consistent with boundaries resulting from acquisition; 

 
3. Relinquishes the vesting to reserve 33848 and authorizes the 

Manager Planning to provide the necessary documentation to 
the Department of Regional Development and Lands; 
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4. Provides concurrence to the inclusion of the lands shown in 
attachment 1 in to the Great Northern Highway Road 
Reserve; 

 
5. Requests Main Roads prepare a Scheme Amendment to 

rezone all lands affected by the Great northern Highway 
realignment to State and Regional Road; and 

 
6. Applies for compensation from Main Roads under the Land 

Administration Act 1997. 
 

CARRIED 7/0 
 

REASON: Council added point 6 to its decision to highlight 
discussions already held between the Town’s officers and Main 
Roads with regard to compensation.   
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ATTACHMENT 1 TO ITEM 11.1.16 
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11.2  Engineering Services 
 
Nil 
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11.3 Community Development 
 

11.3.1 Request for Proposal 12/02 – Management of the 
Courthouse Art Gallery (File No.:  05/09/0017; 20/01/0026) 
 
Officer    Graeme Hall   
    Manager Recreation  
    Services and Facilities 
  
Date of Report   18 June 2012 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
The management arrangements for the Port Hedland Visitors Centre 
(PHVC) and Courthouse Gallery are currently in place and expiring 
between early and mid 2012.  With consideration for the future 
management of both facilities generally coinciding, the opportunity 
existed for Council to test the market in terms of operators, as well as 
assessing whether management synergies exist between the Port 
Hedland Visitors Centre and the Courthouse Gallery. 
 
A request for proposal process was undertaken to seek management 
operators for the Port Hedland Visitors Centre and the Courthouse 
Gallery. While a proposal has been received from FORM to manage 
both facilities, further negotiation / development is required in relation to 
the Visitors Centre and an interim operator is available (separate report 
within this Agenda).   
 
With the management contract for Courthouse Gallery expiring at the 
end of June 2012, Council is requested to Awards the contract for the 
management of the Courthouse Gallery to FORM for the period of 1 
July 2012 to 30 June 2015. 
 
Background 
 
FORM Contemporary Craft and Design Inc. were awarded (January 
2010) the management of the Courthouse Gallery for a period of 2 
years from 1 July 2010 to 30 June 2012.  A further period of up to 3 
years was available under the agreement. 
 
Request for Proposal Process 
 
The OCM on 14 December 2011 resolved that Council: 
 

1. Notes the current management arrangements for the Port 
Hedland Visitors Centre and Courthouse Gallery 
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2. Delegates Authority to the Chief Executive Officer to 
advertise Requests for Proposals for the management of the 
Port Hedland Visitors Centre and Courthouse Gallery for a 
period of 3 years commencing 1 July 2012, with a further 2 
year mutual agreement option 

 
3. Notes that Requests for Proposal submissions will be 

reported to Council in early 2012 for consideration and 
endorsement. 

 
The Request for Proposal for the management of the Port Hedland 
Visitors Centre and / or the Courthouse Gallery was advertised in the 
West Australian on Saturday 4 February 2012.  The closing date for 
submissions was Wednesday 7 March 2012.  
 
One compliant proposal was received from FORM at the close of the 
submission period.   
 
FORM Proposal 

 
The advertised Request for Proposal required proponents to detail the 
following information regarding the management and operation of the 
Port Hedland Visitors Centre and / or Courthouse Gallery. 
 

 Working Criterion 1 – Operational Plan (including service delivery 
and programming) 

 Working Criterion 2 - Financial Management 

 Working Criterion 3 - Performance Measurement 

 Working Criterion 4 - Human Resources 

 Working Criterion 5 - Marketing and Branding. 
 
The proposal from FORM was for the management of the Courthouse 
Gallery and the Port Hedland Visitors Centre.   
 
The OCM (26 April 2012) resolved in part that Council:  
 

1. Selects FORM as the preferred proponent for the 
management of the Port Hedland Visitors Centre and 
Courthouse Gallery 

 
2. Endorses the Chief Executive Officer or delegated officer to 

negotiate additional outcomes / key performance indicators 
within the contract to achieve the best result for the Town of 
Port Hedland 

 
While the FORM proposal is for the management of both facilities 
further negotiation / development is required in relation to the Visitors 
Centre (separate report within this Agenda).   
 
With the contract expiring at the end of June 2012, this report focuses 
on the management of the Courthouse Gallery. 
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Consultation 
 
Internal 

 

 Chief Executive Officer 

 Director Community Development 

 Manager Community Development 

 Economic Land and Development Officer. 
 

A Concept Briefing was held with Council regarding the proposal from 
FORM on 18 April 2012. 
 
Statutory Implications 
 

 Local Government Act (1995): Section 3.57 Tenders for Providing 
Goods and Services 

 Local Government (Functions and General) Regulations 1996: 
Division 2 — Tenders for providing goods or services (s. 3.57)  
 

Policy Implications 
 
The Request for Proposal process outlined in this report is in 
accordance with Council’s Procurement Policy and Tender Policy. 
 
Strategic Planning Implications 
 
Key Result Area 4:  Economic Development 
Goal 1:  Tourism 

Develop additional tourist information at 
Town entry points and other key focal points 
within the Town. 

 
Key Result Area 3: Community Development 
Goal 3: Arts and Culture 

That the Town is recognised as a location 
where arts and culture is promoted and 
quality art work is produced. 

 
Budget Implications 
 
The existing contract for the Courthouse Gallery has been based on the 
following annual management fees: 
 

Facility 2011/12 Budget Amount 

Courthouse Gallery  $280,000 

 
The annual outcomes detailed in the proposal from FORM are as 
follows: 
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* The above annual outcomes are based on contract   management 
fees paid by Council as follows: 

  

Facility 
Management 

Fee 
2012/13 

Management 
Fee 

2013/14 

Management 
Fee 

2014/15 

Courthouse 
Gallery  

$380,000 $393,300 $407,066 

 
Officer’s Comment 
 
Quality of Management, Operations and Financial Plans 
 
FORM have provided within their proposal a series of plans to manage 
the Courthouse Gallery. 
 
Working Criteria 1 - Operational Plan  
 
Hours of Operation 
 
The proposal included by FORM details a series of opening hours for 
the Courthouse Gallery that is in line with the current high level of 
service provided. 
 
The proposed hours of operation for the Courthouse are: 
 

Trading Hours Peak 
May to September 

Off Peak 
October to April 

   

Courthouse Gallery   

   

Monday to Friday 9.00am to 4.30pm 9.00am to 4.30pm 

Saturday 9.00am to 2.00pm 9.00am to 2.00pm 

Sunday 9.00am to 2.00pm 9.00am to 2.00pm 

   

 
Maintenance/Cleaning and Service Schedules 
 
The proposal addresses the cleaning and maintenance of the facilities 
in an acceptable manner that reflects good presentation and the 
preservation of assets. 
 

  

Description Amount ($) 

Year 1 - Courthouse Gallery (Operational Surplus) * $3,431 

Year 2 - Courthouse Gallery (Operational Surplus) * $3,551 

Year 3 - Courthouse Gallery (Operational Surplus) * $3,675 
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Programming and Service Delivery 
 
FORM’s proposal is based on the continued provision of existing 
activities, as well as the expansion of programs and services. The 
expansion of programs and services accounts for approximately 50% of 
the proposed increase in management fees for both facilities. 
 
Key programming and service delivery points for the Courthouse 
Gallery are: 
 

 Continuation of existing core base services including exhibitions, 
art awards, artistic workshops, programs including local markets 
and indigenous art development 

 Increase professional development of artisans associated with the 
West End markets 

 Additional outreach activities including development work with the 
Spinifex Hill artists. 

 
Key Staff 
 
FORM’s proposal is based on the principal of having key management 
staff working and living in Port Hedland. 
 
The approach of having Port Hedland based staff has attributed to 
approximately 50% of the increase in the proposed contract 
management fee.   
 
The acute shortage and resultant cost of accommodation in Port 
Hedland has impacted the FORM’s operation and reflected in the 
requested contract management fee. 
 
Working Criterion 2 – Financial Management  
 
FORM’s proposal provides a 3 year (draft) business plan based on 
budgets for the Courthouse Gallery.  The budget is reflective of 
programming, service delivery and facility operation plans that combine 
both existing activities and proposed new activities. 

 
Working Criteria 3 - Performance Management 
 
FORM proposes a range of key performance indicators that would 
generally provide a means of accessing the quality and quantity of 
management / operational outcomes. 
 
Should Council appoint FORM to manage the facilities, then detailed 
KPI’s would be further negotiated and reported though the Audit and 
Finance Committee process on a quarterly basis. 
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Working Criteria 4 - Human Resources 
 
FORM have identified through their proposal that they are well 
positioned to meet Council’s requirements with regard to managing the 
workforce of the facility.   
 
Working Criteria 5 - Marketing and Branding 
 
FORM have identified in their proposal a complete redevelopment of 
the marketing, promotion and branding of the Visitors Centre that will 
compliment that of the Courthouse Gallery. 
 
Further negotiation will be required regarding the incorporation of the 
Town of Port Hedland branding. 
 
Relevant Experience 
 
Courthouse Gallery  
 
FORM has managed the Courthouse Gallery for Council since 2007, as 
well as a gallery and retail store in the Perth CBD. 
 
FORM has provided an extremely high level of service to Port Hedland 
arts and cultural initiatives of the past 2 years.  FORM’s links to the 
local, national and international arts community has attracted programs 
and performers to Port Hedland that would otherwise not have visited. 
 
FORM has reported their activities, financial statements and a 
summary of customer feedback on a quarterly basis through the Audit 
and Finance Committee.  Feedback received and reported to Council 
has been of the highest quality and detailed in Attachments 1, 2 and 3 
to this report. 
 
Additional Management Fees 
 
The proposal from FORM includes annual contract management fees 
to be paid by Council that are higher than existing levels (see Budget 
section of report).  The basis of these proposed increases are: 
 

 50% additional costs – accommodation, housing, airfares, and 
staffing 

 50% additional programs and services including exhibitions, 
artistic workshops, expanded local markets, indigenous art 
development (Spinifex Hill Artists), increased professional 
development of artisans associated with the West End markets. 

 
Additional Opportunities 
 
Preliminary discussions with FORM have identified that within the 
proposed contract management fees, the following additional activities / 
initiatives could be further investigated: 
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 West End Coordination – Currently events and activities within the 
West End are provided by FORM and Council.  Discussions have 
been held regarding the potential for FORM to undertake the 
event activities of Council within the West End within the 
proposed management fee.   
 
This would then potentially allow current Community Development 
funds and resources to be redirected towards the activation of the 
South Hedland CBD.  These funds would be presented as a new 
item / request for additional funds in 2012/13 without this 
reallocation / redirection. 

 
Summary 
 
FORM has provided a quality proposal to manage the Courthouse 
Gallery, incorporating existing programs / services as well as a range of 
new initiatives. 
 
The management fees contained within the proposal from FORM is 
increased from previous levels and is a result of increased costs and 
increased program / service offer.   
 
There also exists the opportunity to investigate with FORM the 
opportunity to explore additional initiatives within the proposed 
management fee that would allow Council to save or reallocate funds to 
alternative areas.   
 
The breakdown of additional costs and value of potentially negotiated 
outcomes are summarized as: 
 
Additional Programs / Services / Staff  $ 50,000 
Additional Costs  $ 50,000 
West End (FORM focus) / SH CBD (CD) $ 40,000 
 
With this in mind, Council is recommended to award FORM the 
contract for the management of the Courthouse Gallery. 
 
Attachments 
 
1. Feedback Summary – Hedland Art Awards 2011 
2. Feedback Summary – West End Market Workshop 2012 
3. Feedback Summary – Larry Mitchell Painting Workshop 2012. 
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201112/522 Officer’s Recommendation/Council Decision 
 
Moved: Cr Jacob Seconded: Cr Daccache 
 
That Council awards the contract for the management of the 
Courthouse Gallery to FORM for the period of 1 July 2012 to 30 
June 2015, based on  
 

Facility 
Management 
Fee 
2012/13 

Management 
Fee 
2013/14 

Management 
Fee 
2014/15 

Courthouse 
Gallery  

$380,000 $393,300 $407,066 

 
CARRIED BY ABSOLUTE MAJORITY 7/0 
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ATTACHMENT 1 TO ITEM 11.3.1 
 

  2011 Hedland Art Awards       

              

First Name Surname 

Please rate your 
overall 

experience of 
this exhibition 

How did you hear 
of the exhibition? 

What were the highlights of your visit to 
this exhibition? 

What was it that motivated you to visit this 
exhibition? 

Do you have any additional comments ? 
(e.g. Future exhibitions, improvements) 

    Very Good Newspaper 
Diverse artwork- both Indigenous and non-
Indigenous displayed together.  See local artists work. See a cultural side to the town   

    Excellent Newspaper The range. Great for Hedland, love the culture of art.    

Tracey  Hamilton Excellent Newspaper 
The quality of the work is excellent. Quite 
surprised.  Was in the area.    

Yvette  Hamilton Excellent 
Newspaper, just 
passing by All the beautiful artworks.  Love art.    

Kristie Cervi Excellent   Exceptional artwork- always love visiting.  I live around the corner.  Great for the kids! 

    Very Good   The art itself. Major sponsor.   

    Good Walk in.     Interesting choice of winners.  

    Good. Walk in.  Diversity of works. Strong regional focus.  
Was passing through Port Hedland and interested in 
seeing especially Indigenous art.    

    Excellent Friends       

    Very Good Email Being here again - it's great! 
Have lived in Hedland and always loved the Awards. 
Great to see local artists represented.    

    Good Email Seeing it.  Always enjoyed past exhibitions.  
Sorry to see so few works, particularly mixed 
media/ sculpture and few landscapes.  

A. Rowlands Excellent Walk in. 
 #27 Decision Time; #9 Ngarrgooroon; #77 
Salt, Dust and Dirt 

Have visited Port Hedland before and this gallery. I 
love art.  All breathtaking, interesting and moving.  

    Excellent Friends Variety and interaction.  Art.   

    Excellent 
Just paid a visit on 
our way up north.  

Well presented. A variety of different styles 
presented.  Previous visit was in 2010.   

    Excellent Friends   See more of what Port Hedland has to offer.    
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First Name Surname 

Please rate your 
overall 

experience of 
this exhibition 

How did you hear 
of the exhibition? 

What were the highlights of your visit to 
this exhibition? 

What was it that motivated you to visit this 
exhibition? 

Do you have any additional comments ? 
(e.g. Future exhibitions, improvements) 

    Good.  Other Seeing artwork was sold. Wife's pieces exhibited.  
Tell artists to paint the edge of their 
canvases.  

    Very Good 
Other: Local 
tourist Info. 

Surprised by such a vivid exhibition and 
actual gallery.  Seek to understand diversity of Indigenous artworks.    

    Excellent Other The overall range of the art. Intersted in Aboriginal art.  Keep up the high standard! 

    Very Good Mail and email All the works are of a high standard.   Good selection of entries. Hung very nicely.  

    Very Good 
Mail, email, 
friends, website 

Seeing my work on display. Looking at the 
various techniques of other artists.  My art being on display.    

    Excellent Walked in 
The Indigenous artists from Aboriginal Co-
ops.  I like local art.  Keep it up! 

Helen Hanson Very Good Newspaper So many stand out pieces.  Seeing my friend's artwork hanging.  A great exhibition overall. 

    Excellent Email Diversity of artwork. Great seeing local artists on display.  Favourite exhibition of the year. 

    Very Good Email Voting for my People's Choice choice.  This has been a pleasure.    

    Very Good Newspaper So great! 

I missed the opening and came in to see the works 
before they came down. Glad I made the effort! 

  

    Good Email Every piece is so unique and special. A great time. 
Wished I could have spoken to the judges 
about their choices. 

Christine   Good Friends Helen Ansell's piece is a stand out.    Beautiful overall. 

    Very Good Email       

    Very Good Visitors' Centre   Just popped in to have a look before heading north.  Loved the works. 

Julia Kagi Excellent   The quality of the works presented.      

    Good Walked in     
Would be nice to see more variety in 
mediums. 

David M. Excellent Mail and Email 
Certain peices were really great while others 
were kinda lost.  Wanted to see local art.    

    Very Good Friends Unusual mix of artwork. Had heard really good things.    

    Good Email   
Came in to buy a gift and had a walk through the 
exhibition.    
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First Name Surname 

Please rate your 
overall 

experience of 
this exhibition 

How did you hear 
of the exhibition? 

What were the highlights of your visit to 
this exhibition? 

What was it that motivated you to visit this 
exhibition? 

Do you have any additional comments ? 
(e.g. Future exhibitions, improvements) 

    Good Mail and Website 
Wide range of works exhibited. Enjoyed the 
Indigenous peices in particular. Came to see the Indigenous artwork.   

    Excellent Walked in   Looked interesting from the outside.   

    Very Good Walked in   Came in with a friend.   

    Very Good Email 
Liked viewing the winners and trying to 
understand the judges' perspective.      

    Excellent Email Good exhibition overall.     

    Good 
Newspaper and 
Posters       

J. Matthews Very Good Mail     Really enjoyed the walk through. 
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ATTACHMENT 2 TO ITEM 11.3.1 

Market Workshop 2012 Feedback - February 
    The Works : Craft, Design & know how for Markets Workshop with Helena 

Bogucki, Carolyn Gorman, Carrie McDowell and Issy MacCaulay  18 & 19 
2.12   

    

 
1 = Poor   -    5 = Excellent 

      

Name 

Workshop 
and 

content  

Duration 
of 

workshop Venues/Facilities 

1. List the key outcomes 
for you from this 
workshop? 

2. List one or more 
comments about the 
guest artist/artist’s 
session 

3. Which aspects of the 
workshop did you enjoy 
most? 

4. Which aspects of the 
workshop did you find 
most beneficial? 

5. Did the workshop meet 
your expectations? 

6. Do you have any other further 
comments or suggestions? 

Melissa 
North 5 5 4 Branding 

Lizzy was excellent!!! 
Particularly re: artists to 
look at - branding 
etc.Others were really 
helpful too. 

Marketing / Branding 
/ Making. Also I learnt 
new techniques. As above. Yes 

Re- group again before markets 
to see progress. 

Sharon 
Gosling 5 5 5 Own Business Very informative. Recieving info. Net working. Yes. Well worth it. 
Dannielle 
Aggiss 5 5 5 

Direction for what path I 
would like to take. 

Good content, very 
inspirational ladies. 

Meeting other crafty 
types, bouncing ideas Feedback on products. More than I expected. More similar workshops. 

Faye Harris 5 5 5 
To attain fresh ideas on 
marketing. 

I was inspired,to  "do" 
and not "think" and this 
allowed me to create. 

The interaction with 
other participants and 
the presenters. 

The relaxed 
atmosphere- it allowed 
the flow of 
conversation. Yes. Great day thanks. 

Amy Ryan 5 5 5 

Meeting other people 
involed in photography 
and arts. Getting advice 
and listening to others 
experience. 

Really relacxed and 
comfortable friendly 
atmosphere. Great 
exposure to others skills 
and hobbies. All of it. 

Marketing information 
from full time artists 
and experiences. Yes. 

 Amanda 
Gould 4 5 5 

Resurrecting my creative 
energy. 

Lved hearing the artists 
"stories". Assisted crafting. 

Merchandising and 
setting up the stall. Yes. Great, thanks. 

Amy - Jean 
Pope. 5 5 5 

Meeting like minded 
business/Arts 
individuals. Get 
confidence to get out 
there with my work. 
Understanding a 
business front. 

Inspiring and real 
content. 

Metworking over and 
artistic process (relaxed 
enviroment). Networking. Yes. 

Renee should make chai lattas for 
the day! 

Kathryn 
Chynoweth 5 5 5 

The need to catergorise 
my work (w/sale- 
markets) Update labels, 
font etc. 

Thoroughly emjoyed the 
textile element, learing, 
experimenting. Makes me 
realise what I can so with 
all my scraps. 

Practical, marketing, 
meeting like minded 
souls. 

Practicak textile, 
marketing- particularly 
social media. Yes. 

Fantastic, and overwhelming. I want 
to do it all- textile work- scarves, 
miniture artworks, cushions. But I 
would also like to sew childrens 
clothe (dresses mainly). Also like the 
idea of 3D necklaces and loose 
garments. Not sure where I will start 
- but its all positive. 

Naomi 
Stanitzki 5 3 5 

Learn new skills, share 
ideas. Inspiring and diverse. 

Making stuff and 
having fun. 

Networking, having 
fun. Yes! Thankyou so much! 
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Name 

Workshop 
and 

content  

Duration 
of 

workshop Venues/Facilities 

1. List the key outcomes 
for you from this 
workshop? 

2. List one or more 
comments about the 
guest artist/artist’s 
session 

3. Which aspects of the 
workshop did you enjoy 
most? 

4. Which aspects of the 
workshop did you find 
most beneficial? 

5. Did the workshop meet 
your expectations? 

6. Do you have any other further 
comments or suggestions? 

Renae 
Mercer 4 3 5 

Learning new crafts and 
getting inspired. 

It was really interesting 
hearing their stories and 
how they have 
developed/changed their 
products and marketing 
over thime. 

 The crafting day. (Day 
2) 

It was inspiring hearing 
their stories. It was 
great learning new 
crafts and feeling a 
fresh inspiration to try 
new craft endeavours. 

Yes, however I thought I may 
have had one on one time 
with the facilitators to talk 
about market set up. (it was 
done more in a group setting) 

I think it would have been better to 
do more crafting in the first day, or 
split into two groups. I think I was 
too eager to learn more crafts! 

Amanda 
Smith 5 5 5 

Great to get "branding" 
advice. Marketing 
content Fabulous!! And 
meeting other creatives 
very inspiring. Loved them all! 

Marketing - establishing 
brand. As above. Over and above. 

Just that it was an awesme inspiring 
weekend and I loved every minute of 
it!  Thanks! 

Di Boyd 5 5 5 

Confidence in my work 
and knowing Im on the 
right track. 

All artists were extremely 
patient. Craft sessions. 

All learnign new ways to 
throw things together. Yes. 

Can we please have more workshops 
to bring like minded people 
together. 

Fiona 
Brough 5 5 5 

Heaps of inspiration. 
Great techniques and 
ski8lls. 

All of the guest artists 
were lovely, helpful and 
inspiational. I really enjoyed all of it All of it! Yes definitely and more. Loved it! Thank you! 
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ATTACHMENT 3 TO ITEM 11.3.1 
 

Larry Mitchell Painting Workshop 2012 Feedback 
    Visual Arts Development Program: Workshop  1  18.2.12  - Feedback  
    

 
1 = Poor   -    5 = Excellent 

      

Name 

Workshop 
and 

content  

Duration 
of 

workshop Venues/Facilities 

1. List the key outcomes 
for you from this 
workshop? 

2. List one or more 
comments about the 
guest artist/artist’s 
session 

3. Which aspects of the 
workshop did you enjoy 
most? 

4. Which aspects of the 
workshop did you find most 
beneficial? 

5. Did the workshop meet 
your expectations? 

6. Do you have any other further 
comments or suggestions? 

Sam 
Hancock 4 4 5 

Paint mixing and 
techniques  Very insightful 

Painting and the 
social  

Watching and learning the 
process of Larrys painting, 
his techniques and how to 
create diferent effects Yes No 

Melissa 
Anderson 5 5 5 Inspiring to use oils again 

Larry is a great and 
humble teacher. 
Easy going. 

Great group. 
Experimenting with oils. 

Color Palette. Creating 
texture. Yes and beyond. 

Thank you Form and thankyou 
Larry. 

Robyn 
Ann Ann 
Chia 5 5 5 

Leartnt new techniques 
of painting with oil. 

Very good 
communivcating 
skills. 

 

Larrys Mitchells tips and 
advice. Yes  No 

Lyn Kerr 5 5 5 
I learnt techniques for 
painting sea and rocks. 

He is a brilliant, 
encouraging teacher. 

Learning how to paint 
reflections and direct 
light. 

Techniques and using rubber 
brushes. Yes 

I hope Larry Mitchell can return 
for another workshop. 

K. Cory 4 2 4 All good. All good. Landscape. 
 

Yes 
 Naomi 

Stanitzki 5 3 5 
Learn new approaches to 
painting. 

Wonderful, clear, 
inspiring. 

Practicing new 
methods. 

Looking at and getting an 
insight to Larrys paintings. Yes! 

 George 
Couttie 5 5 5 

Learning from a talented 
artist. Absolutely brilliant. Everything All of it. Yes absolutely. 

Please bring Larry back as soon as 
you can for another workshop. 

Veronica 
Napier 5 5 5 

Oils can be used similar 
to watercolours. Easy to listen to. 

Watching him paint and 
displaying his 
techniques. Learning new techniques. Yes. 

 
Margaret 
Cahill 5 5 5 

Using oils and finding 
them easy. 

Larry is so good, we 
are so lucky to have 
him as a teacher. 

Learning the techniques 
that make landscape 
more simple. 

Again the  techniques and 
paint techniques. Yes and more. Please repeat if possible. 

Barbara 
Taylor 5 5 5 

Working in oils again  
was good. Engaging and fun. Expert skill of Larry. 

Use of landscape 
paints/structure. Yes. 
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11.3.2 Town of Port Hedland Leisure Facilities - Proposed 
Amendment to the Bank Guarantee (File No: 03/09/0010) 
 
Officer    Graeme Hall   
    Manager Recreation  
    Services and Facilities 
  
Date of Report   18 June 2012 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
A request has been received from the YMCA to amend the Bank 
Guarantee obligation within the management contract for the Town of 
Port Hedland Leisure Centres. 
 
The relationship between the YMCA and Council has been in place for 
many years and on a good standing, therefore the requested reduction 
in bank guarantee is supported.  The detailed wording within the 
contract about the Bank Guarantee has been subject to advice from 
McLeod’s Barristers and Solicitors. 
 
Council is requested to approve the reduction of the Bank Guarantee 
required of the YMCA from $200,000 to $100,000. 
 
Background 
 
The Town of Port Hedland advertised the tender of the management of 
the leisure facilities in November 2011.  The tender documentation 
contained a draft of the contract for all tenderers to consider.  The draft 
tender documentation identified the requirement for the contract 
manager to provide the Town of Port Hedland with a Bank Guarantee.   
 
The Bank Guarantee provision in the contract was as follows: 
 

“In the event of any failure by the contractor to carry out and 
complete its obligations under this contract, the Town may have 
recourse to the Bank Guarantee in respect of any monies for 
which the contractor may be liable to the Town under this contract 
or otherwise. Without limiting the rights of the Town under this 
clause, the Town or its representative may deduct from the Bank 
Guarantee any sum payable to the Town”.  

 
The figure of $200,000 provided in the draft contract was based on an 
estimate of a six month shortfall between income and expenditure for 
the facilities.   
 
In March 2012, Council endorsed the YMCA as the preferred tenderer 
for the management of the Town’s leisure facilities.   
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Contained within the negotiations with the YMCA in relation to the 
operational, budget and contractual obligations of both parties, the 
subject of the Bank Guarantee has been raised.  
 
The YMCA have formally requested (via correspondence at Attachment 
1) to: 
 

 Reduce the amount of the Bank Guarantee from $200,000 to 
$100,000 

 Amend the wording in the contract surrounding the Bank 
Guarantee. 

 
The changes requested by the YMCA are considered a significant 
variation from the contractual terms negotiated previously.  It is 
therefore necessary to seek the Council’s endorsement of any 
proposed changes. 
 
The request was considered at the 13 June 2012 Ordinary Council 
meeting and was laid on the table as a result of confusion around the 
contents of the attached letter. The letter included comments from the 
YMCA in relation to the draft contract which has now been executed 
and is not relevant to the bank guarantee request. Consequently the 
attached letter has been removed from the item. 
 
Consultation 
 
Nil 
 
Statutory Implications 
 
This Tender was called in accordance with the Local Government Act 
(1995). 
 

“3.57. Tenders for providing goods or services  

 
(1) A local government is required to invite tenders before it 

enters into a contract of a prescribed kind under which 

another person is to supply goods or services.  

 
(2) Regulations may make provision about tenders.” 

 
Policy Implications 
 
This Tender was called in accordance with Council’s Procurement 
Policy 2/007 and Tender Policy 2/011. 
 

  



MINUTES: ORDINARY COUNCIL MEETING     27 JUNE 2012 

 

 

   PAGE 296 
 

Strategic Planning Implications 
 
Key Result Area 3  Community Development 
 
Goal 1: Youth and Children 

That parents and young people in the Town 
have access to a range of facilities and 
services that is comparable to the 
metropolitan area. 

 
Goal 2:  Sports and Leisure 

That the community has access to sports 
and leisure facilities at or above the quality 
that they would be able to access in the 
metropolitan area. 

 
Budget Implications 
 
It is not anticipated that there would be any implication to the budget 
position of the Town.  
 
Officer’s Comment 
 
The request by the YMCA for a reduced Bank Guarantee is considered 
reasonable.  The reputation of the YMCA as a not for profit organisation 
and their long standing relationship with Council strongly supports this 
position. 
 
The amount originally selected was based upon a number of 
assumptions.  While the tender and contract documentation were clear 
in their expectations with regard to the figure nominated for the Bank 
Guarantee, it is considered reasonable that a lesser amount be 
accepted. 
 
Council has worked with McLeod’s Barristers and Solicitors in the 
development of the contract for the management of the Town’s leisure 
facilities.  The changes to the wording in the contract regarding the 
bank guarantee have been referred to McLeod’s for consideration, 
pending a decision of Council. 
 
Attachments 
 
Nil 
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201112/523 Officer’s Recommendation/Council Decision 
 
Moved: Cr Carter Seconded: Cr Jacob 
 
That Council: 
 
1. Approves a reduction in the Bank Guarantee within the 

contract for the Management of the Town of Port Hedland 
Leisure Facilities from $200,000 to $100,000 as per the 
request from the YMCA; and 

 
2. Approves the amendment of the Leisure Facilities contract 

regarding the wording of Bank Guarantee clause in 
accordance with legal advice.  

 
CARRIED BY ABSOLUTE MAJORITY 7/0 
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11.4  Corporate Services 

 
11.4.1 Finance and Corporate Services 
 

11.4.1.1 Financial Reports to Council for Period Ended 31 May 
2012 (File Nos: FIN-008, FIN-014 and RAT-009) 
 
Officer     Jodie Ellis 
    Coordinator Financial  
    Management 
 
Date of Report   31 May 2012 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
The objective of this item is to present a summary of the financial 
activities of the Town to 31 May 2012, and to compare this with that 
budgeted for the period.  With regard to the Town’s Utility and Fuel 
Costs, a comparison is made with 2010/11.  
 
Background 
 
1. Financial Statements  
 
Presented (see attachments) in this report for the financial period 
ended 31 May 2012, are the: 
 

 Statements of Financial Activity – see Schedules 2 to 14; 

 Notes (1 to 10) to and forming part of the Statements of Financial 
Activity for the period ending 31 May 2012; 

 Review of Transaction Activity. 
  
Note:  Interest Rates for investments are selected from those provided 
from the following financial institutions: National Australia Bank, 
Bankwest, Commonwealth Bank, AMP, Westpac Bank, Big Sky, 
Citigroup and the Australian and New Zealand Bank. 
 
2. Utility and Fuel Costs 
 
Presented in graph form (see attached), is the 2011/12 monthly water, 
power and fuel costs compared with 2010/11.  
 
3. Schedule of Accounts Paid 
 
The Schedule of Accounts paid (see attachment) under delegated 
authority as summarised below, and which is submitted to Council on 
27 June, 2012 for receipt, has been checked and is fully supported by 
vouchers and invoices which have been duly certified as to the receipt 
of goods and rendition of services, and verification of prices, 
computations and costs.  
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Voucher No's 
Value $ 

Pages Fund 
No. 

Fund Name Description 

From To Frm To 

NMF010512 NMF010512 $569.14 1 1 1 Municipal Fund 
Photocopier Lease x 2 - South 
Hedland Library & JD Hardie 

NMF010512 NMF010512 $1,244.32 1 1 1 Municipal Fund 
Photocopier Lease x 2 - Regulatory 
Services 

        
CHQ21283 CHQ21310 

 
1 4 1 

  
CHQ21211 CHQ21211 

 
- - 1 Municipal Fund Cancelled Cheque 

CHQ21212 CHQ21222 
 

4 6 1 Municipal Fund 
 

CHQ21223 CHQ21223 
 

- - 1 Municipal Fund Cancelled Cheque 

CHQ21224 CHQ21367 $177,552.86 6 11 1 Municipal Fund 
 

        
EFT39719 EFT40268 $5,431,876.41 11 109 1 Municipal Fund 

 

        

NMF070512 NMF070512 $284.57 110 110 1 
 

Photocopier Lease x 1 - Community 
Development (Airport) 

NMF100412 NMF100412 $284.57 110 110 1 Municipal Fund 
Photocopier Lease x 1 - Community 
Development (Airport) 

        
PAY010512 PAY010512 $402,812.87 1 1 1 Municipal Fund 

 

PAY150512 PAY150512 $383,346.53 110 110 1 
  

PAY290512 PAY290512 $385,517.64 110 110 1 Municipal Fund 
 

        

CAL160412 CAL160412 $4,266.39 110 110 1 
 

Caltex Direct Debit 

CAL160512 CAL160512 $3,492.58 110 110 1 Municipal Fund Caltex Direct Debit 

        
WOW160312 WOW160512 $1,118.98 

     

 
Municipal Total $6,792,366.86 

     

        
3002245 3002260 $109,866.40 112 112 3 Trust Fund 

 

        

 
Trust Total $109,866.40 

     

 
Sub-Total $6,902,233.26 

     

LESS: one-off pays 
 

- 
     

 
Total $6,902,233.26 

     

 
Consultation  
 
Nil 
 
Statutory Implications 
 
Financial Statements 
 
Regulation 34 of the Local Government (Financial Management 
Regulations), states as follows: 
 

“34. Financial activity statement report - s. 6.4  

(1) A local government is to prepare each month a statement of 

financial activity reporting on the sources and applications of 

funds, as set out in the annual budget under regulation 22(1)(d), 

for that month in the following detail:  

(a)  annual budget estimates, taking into account any expenditure 

incurred for an additional purpose under section 6.8(1)(b) or 

(c);  
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(b)  budget estimates to the end of the month to which the 

statement relates;  

(c)  actual amounts of expenditure, revenue and income to the 

end of the month to which the statement relates;  

(d)  material variances between the comparable amounts 

referred to in paragraphs (b) and (c); and  

(e)  the net current assets at the end of the month to which the 

statement relates.  

(2)  Each statement of financial activity is to be accompanied by 

documents containing:  

(a)  an explanation of the composition of the net current assets of 

the month to which the statement relates, less committed 

assets and restricted assets;  

(b)  an explanation of each of the material variances referred to 

in subregulation (1)(d); and  

(c)  such other supporting information as is considered relevant 

by the local government.  

(3)  The information in a statement of financial activity may be shown:  

(a)  according to nature and type classification;  

(b)  by program; or  

(c)  by business unit.  

(4)  A statement of financial activity, and the accompanying documents 

referred to in subregulation (2), are to be:  

(a)  presented to the council:  

(i) at the next ordinary meeting of the council following 

the end of the month to which the statement relates; or  

(ii)  if the statement is not prepared in time to present it to 

the meeting referred to in subparagraph (i), to the next 

ordinary meeting of the council after that meeting;  

 and  

(b)  recorded in the minutes of the meeting at which it is 

presented.  

(5)  Each financial year, a local government is to adopt a percentage 

or value, calculated in accordance with AAS 5, to be used in 

statements of financial activity for reporting material variances.  

(6)  In this regulation: 

 “committed assets” means revenue unspent but set aside 

 under the annual budget for a specific purpose;  

 “restricted assets” has the same meaning as in AAS 27. 

 

Section 6.12 of the Local Government Act 1995 (Power to defer, grant 
discounts, waive or write off debts) states: 
 

“(1) Subject to subsection (2) and any other written law, a local 

government may – 

 (a) when adopting the annual budget, grant* a discount or   

other incentive for the early payment of any amount of 

money; 

 (b) waive or grant concessions in relation to any amount of 

money; or 

(c) write off any amount of money, which is owed to the local 

government. 
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(2)   Subsection (1)(a) and (b) do not apply to an amount of money 

owing in respect of rates and service charges.” 

 
Policy Implications 
 
2/003 Financial Statements – Copies for Councillors 
 
Apart from the financial reports presented to Council as required by 
way of legislation, the following reports will be presented to Council: 
 
Monthly 
 

 Bank Reconciliation of the Municipal, Reserve and Trust Fund 

 +90 day outstanding Sundry Debtors Report 

 List of Accounts paid under Delegated Authority 

 Register of Investments 

 Rate Summary Trial Balance 

 Reserve Account Balances. 
 
Quarterly 
  

 Quarterly Budget Review 

 Report on all Budgeted Grants of $50,000 or more 

 Irregular Financial reports will be presented to Council on request. 
 

Strategic Planning Implications   
 
Key Results Area 5: Environment 
Goal 2:   Natural Resources 
Strategy 1:  Continue to monitor and report on the level 

of Council’s energy, fuel and water use. 
 
Budget Implications 
 
At the Special Meeting held on 7 July 2010, Council resolved to adopt 
item 6.1.1.1 ‘2010/2011 Budget Adoption’ en block, which included 
Recommendation 13 as follows: 
 

“Recommendation 13  
 
That Council adopts the following percentage or dollar value for 
determining and reporting material variances as follows: 

 
1. 10% of the Function amended budget; or 
2. $100,000 of the Function amended budget 
 whichever is the lesser, for the following categories of 

revenue and expenditure: 
a. Operating Revenue 
b. Operating Expenditure 
c. Non-Operating Revenue 
d. Non-Operating Expenditure” 
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Officer’s Comment 
 
For the purpose of explaining Material Variance (Expense/Revenue Up 
or Down, and see attachment Schedule 2) a three-part approach was 
taken: 
 
Period Variation 
 
Relates specifically to the value of Variance between the Budget and 
Actual figures for the period of the report. 
 
Primary Reason 
 
Identifies the primary reasons for the period Variance.  As the report is 
aimed at the higher level analysis, minor contributing factors are not 
reported. 
 
Budget Impact 
 
Forecasts the likely $ impact on the Amended Annual Budget position.  
It is important to note that figures in this part are ‘indicative only’ at the 
time of reporting, and that circumstances may subsequently change. 
 
Attachments 
 
1.   Monthly Statement of Business Activity 
 (Attached under separate cover) 
 
 1.1   Page 1–4.   
  Schedule 2 being a Statement of  Financial Activity 
 1.2   Pages 5 to 16.   

 Notes 3 to 11 which form part of the Statements of Financial 
Activity.  Also Note 10 – May  2012 Bank Reconciliations. 

 1.3   Pages 17 to 67.   
  Detailed Financial Activity by Program. 
 1.4   Pages 66 to 70.  
  Comparison Between 2011/12:2010/11 Utility & FuelCosts 
 
2.  May  2012 Accounts for Payment  
 (Attached under separate cover) 
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201112/524 Officer’s Recommendation/Council Decision 
 
Moved: Cr Carter Seconded: Cr Jacob 
 
That Council notes the: 
 
i) 

a) Statements of Financial Activity (represented by 
Schedules 3 to 14); 

 
b) Notes (1 to 11) forming part of the Statements of 

Financial Activity for the period ending 31 May  2012; 
and 

 
c) Review of Transaction Activity, as attached and/or 

presented; 
 

ii) Graphic representation of the Town’s energy, water and fuel 
use as attached; and 

 
iii) List of Accounts paid during May 2012 under Delegated 

Authority, as presented and/or attached. 
 

CARRIED 7/0 
 
 

NOTE: Councilor Carter requested clarification of account 
numbers 496, 1691, 7122, 7951, 7920. 
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11.4.2 Governance and Administration 
 

11.4.2.1 Annual Western Australian Local Government 
Convention and Exhibition 2012 (File No: 13/01/0009) 

 
Officer    Ayden Férdeline 
    Administration Officer 
    Governance 
 
Date of Report   20 June 2012 
  
Disclosure of Interest by Officer   Nil 
 
Summary 

 
To determine who shall attend the Annual Western Australian Local 
Government Convention in Perth, and which Elected Members will be 
Council’s voting delegates at the Western Australian Local Government 
Association’s (WALGA) Annual General Meeting (AGM). 

 
Background 
 
The Western Australian Local Government Convention and Exhibition 
is held annually in Perth and comprises formal presentations, seminars 
and workshops relevant to the business of local governments. There 
are also social events which provide Elected Members with the 
opportunity to network with other Elected Members and senior local 
government Officers.      
 
The event is promoted by the Western Australian Local Government 
Association, as the premier local government event held each year. 
WALGA also offers the opportunity for Elected Members to attend 
professional development usually in the days before and/or after the 
Convention. 
 
Statutory Implications  
     
Nil 
 
Policy Implications  
 
Policy 4/005 ‘Members Professional Development and Associated 
Travel and Accommodation’ ensures that Elected Members receive 
appropriate opportunities for professional development so they can 
adequately fulfil their duties as a Councillor. 
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Strategic Planning Implications   
 
Key Result Area 6: Governance 
Goal 1: Leadership 
Immediate Priority 1: Actively market the achievements that the 

Town has made and the plans that are in 
place for the future. 

 
Budget Implications  
 
The estimated cost per person to attend the 3 day convention is 
$3,783.05, which includes: 
 

Local Government Convention Registration $ 1,250.00  

Convention Breakfast $ 88.00  

ALGWA Breakfast / AGM $ 55.00  

Convention Gala Dinner $ 190.00  

Accommodation $ 974.10  

Daily Meals Allowance x 3 days ($108.65) $ 325.95  

Economy Flight (estimated) $ 900.00 

 $ 3,783.05 

  
Cab charge vouchers will also be provided to Elected Members for 
transportation purposes. 
 
This estimate does not include associated costs of Councillors who 
wish to attend the WALGA Professional Development Modules. Council 
has a Professional Development budget allocation for individual 
Councillors to attend those. 
 
Officer’s Comment  
 
This year’s event is being held at the Perth Convention and Exhibition 
Centre from Wednesday, 1 August 2012 to Friday, 3 August 2012. It 
appears likely that meetings of the Pilbara Regional Council, the WA 
Regional Capitals Alliance, and the Port Hedland Steering Group will 
also be held over this period.    
 
Events at the Convention will include Annual General Meetings, 
including that of the Western Australian Local Government Association 
(WALGA) on Wednesday, 1 August 2012 at 1:30pm, of which two 
Council attendees will be voting delegates.    
 
It is recommended that Town of Port Hedland delegates stay at the 
Ibis, which is in walking distance from the Convention and Exhibition 
Centre and offered to delegates at a reasonable charge of $245 per 
night. 
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Attachments    
 
1. Brochure for the Western Australian Local Government 

Convention and Exhibition 2012. 
 
201112/525 Officer’s Recommendation/Council Decision 
 
Moved: Cr Carter Seconded: Cr Jacob 

 
That: 
 
i) The following Elected Members: 
 
- Councillor Daccache 
- Councilor Carter 
- Councilor Martin 
- Councilor Gillingham  
- Councilor Dziombak 
- Councilor Hooper 
- Councilor Jacob 
   
 attend the WALGA Local Government Convention and 

Exhibition 2012;  and 
 
ii) Councillor Daccache and Councillor Jacob represent Council 

as voting delegates at the Western Australian Local 
Government Association’s Annual General Meeting to be 
held on Wednesday 1 August 2012 at 1:30pm. 

 
CARRIED 7/0 
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ATTACHMENT 1 TO ITEM 11.4.2.1 
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11.4.2.2 Review of 2012/13 Delegation Register (File No.:  …/…) 
 
Officer   Josephine Bianchi 
   Governance Coordinator 
 
Date of Report  19 June 2012 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
This report seeks Council’s adoption of the 2012/13 Delegation 
Register.  
 
Background 
 
Council is statutorily required to review its Delegated Authority Register 
at least once every financial year.   
 
Council reviewed the Town’s 2011/12 Delegation Register on 22 June 
2011 and is therefore required to review the 2012/13 Delegation 
Register by 30 June 2012. 
 
Prior to the register being presented to Council, an extensive internal 
review of the document has taken place, supported by consultation with 
external government bodies. 
 
The review has identified a number of delegations that require deletion 
and some that require amendments. Additional delegations have also 
been proposed. 
 
Consultation 
 
External 
 

 Department of Local Government 

 WALGA 

 Other WA local governments 
 
Internal 
 

 Chief Executive Officer and Executive 

 All Managers 
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Statutory Implications  
 
Local Government Act 1995 
 

“5.42.Delegation of some powers and duties to CEO 

 
(1) A local government may delegate* to the CEO the exercise of any 

of its powers or the discharge of any of its duties under this Act 

other than those referred to in section 5.43. 

 * Absolute majority required. 

(2) A delegation under this section is to be in writing and may be 

general or as otherwise provided in the instrument of delegation. 

 [Section 5.42 amended by No. 1 of 1998 s. 13.] 

 

5.43. Limits on delegations to CEO 

A local government cannot delegate to a CEO any of the following 

powers or duties —  

(a) any power or duty that requires a decision of an absolute majority 

or a 75% majority of the local government; 

(b) accepting a tender which exceeds an amount determined by the 

local government for the purpose of this paragraph; 

(c) appointing an auditor; 

(d) acquiring or disposing of any property valued at an amount 

exceeding an amount determined by the local government for the 

purpose of this paragraph; 

(e) any of the local government’s powers under section 5.98, 5.98A, 

5.99, 5.99A or 5.100; 

(f) borrowing money on behalf of the local government; 

(g) hearing or determining an objection of a kind referred to in 

section 9.5; 

(ha) the power under section 9.49A(4) to authorise a person to sign 

documents on behalf of the local government; 

(h) any power or duty that requires the approval of the Minister or the 

Governor; 

(i) such other powers or duties as may be prescribed. 

 [Section 5.43 amended by No. 49 of 2004 s. 16(3) and 47; No. 17 

of 2009 s. 23.] “ 

 

5.45. Other matters relevant to delegations under this Division  

(1)  Without limiting the application of sections 58 and 59 of the 

Interpretation Act 1984   

(a)  a delegation made under this Division has effect for the 

period of time specified in the delegation or where no period 

has been specified, indefinitely; and  

(b)  any decision to amend or revoke a delegation by a local 

government under this Division is to be by an absolute 

majority.  

 (2)  Nothing in this Division is to be read as preventing   

(a)  a local government from performing any of its functions by 

acting through a person other than the CEO; or  

(b)  a CEO from performing any of his or her functions by acting 

through another person. 
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5.46. Register of, and records relevant to, delegations to CEO's and 

employees  

(1)  The CEO is to keep a register of the delegations made under this 

Division to the CEO and to employees.  

(2)  At least once every financial year, delegations made under this 

Division are to be reviewed by the delegator.  

(3)  A person to whom a power or duty is delegated under this Act is to 

keep records in accordance with regulations in relation to the 

exercise of the power or the discharge of the duty.” 

 
Policy Implications  
 
Town of Port Hedland Policy Manual and Local Laws apply. 
 
Strategic Planning Implications 
 
Key Result Area 6: Governance 
Goal 3:  Systems Development 

That the Towns internal operating systems 
are structured in a manner that assists in 
providing timely accurate information to the 
community. 

 
Budget Implications 
  
Nil 
 
Officer’s Comment 
 
An annual review of the Delegation Register has been undertaken for 
adoption by Council as required under the Local Government Act.   
 
Following advice from internal and external stakeholders changes to 
the Delegation Register have been incorporated into the revised 
document (attachment 1). 
 
The main changes proposed to the delegation register will be deletions, 
amendments and additions as listed in the tables on the following page. 
 
Furthermore, in accordance with Section 5.44 of the Local Government 
Act 1995, the Chief Executive Officer may delegate some of his powers 
and duties to other employees. Following Council’s resolution it will 
therefore be at the Chief Executive Officer’s discretion which powers 
and duties he wishes to subdelegate to Town of Port Hedland 
employees, in order to efficiently carry out the Town’s administrative 
matters. All delegations to employees will be in writing and each 
employee will be required to keep a register of each time they exercise 
a specific delegation. 
 
A presentation was made at the Concept Forum on 20 June 2012 
outlining the process for the review and indicating the major changes 
for the 2012/13 Delegation Register. 
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Delegations to be Deleted Function to be performed Reason for deletion 

Public Telephone Boxes, Sitting The Chief Executive Officer is delegated authority to negotiate and 

determine the sitting of public telephone boxes on road reserves 

under the care, control and management of the Council. 

This matter is already part of Town Planning Scheme No.5 

provisions and is no longer required. 

Street Appeals The Chief Executive Officer is delegated authority to determine all 

applications for street appeals. 

To be incorporated in future policy if necessary, currently not 

required. 

Uniforms The Chief Executive Officer is delegated authority to determine a 

suitable uniform, including the colour and style of the uniform, in 

consultation with employees of the Town of Port Hedland. 

Part of EBA and employment contracts. 

Travel and Accommodation Arrangements The Chief Executive Officer is delegated authority to determine all 

travel and accommodation arrangements for staff and Councillors 

while on official Council business.  In exercising this delegation, the 

Chief Executive Officer shall have regard to Council Policy No. 1/014 

and the availability of appropriate funding on Council’s Budget. 

Part of Policy with funding identified through the annual 

budget process, delegation not necessary. 

Insurance The Chief Executive Officer is delegated authority to enter into 

appropriate contracts of insurance. 

Insurance contracts get dealt with as all other contracts in the 

organisation and do not require a specific delegation. Further, 

this matter will be included in a new policy for ‘Execution of 

documents.’ 

Live Shows, Matt Dann Cultural Centre The Chief Executive Officer is delegated authority to negotiate and 

budget for the conduct of live shows at the Matt Dann Cultural Centre 

where the net cost to Council (i.e. loss) on any show will not exceed 

$4,000.  The Chief Executive Officer in exercising this delegated 

authority shall have regard to the total income and expenditure 

budget allocations for the Matt Dann Cultural Centre in any one (1) 

year. 

Finance matters related to Council facilities are all dealt with 

as part of budget process and do not require a specific 

delegation. 

Assistance to community organisations and events The Chief Executive Officer is delegated authority to determine the 

level of assistance provided to community organisations and events in 

urgent cases where the item cannot be considered by the Donations 

Working Group in the timeframe required. The assistance may be in-

kind and may include the use of Council plant and machinery or the 

use of Council employees.  In exercising this delegation, the Chief 

Executive Officer shall have regard to any existing Council policies. 

This matter is dealt with as part of the current Donations 

Policy, where requests for assistance by community groups 

are referred to the Audit and Finance Committee. 

Advertising on Recreation Reserves The Chief Executive Officer is delegated authority to determine 

applications for the placement of advertising signs on recreation 

reserves. The Chief Executive Officer in exercising this delegation 

shall have regard to Council Policy 6/002 - Advertising on Recreation 

Reserves. 

The policy which the delegation refers to has been recently 

rescinded. This delegation can be deleted as it will be 

incorporated as part of a new and fully comprehensive policy 

regarding advertising on recreation reserves. 
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Delegations to be Deleted Function to be performed Reason for deletion 

Sale of information available for inspection by the Public The Chief Executive Officer is delegated the duty to ensure that 

copies of all of the information/documents listed in Section 5.94 of the 

Act are available and that the price at which the copies are sold does 

not exceed the cost of providing the copies. 

This matter is already part of current fees & charges and as 

per section 5.96 of the Act. 

Enforcement and Legal Proceedings The Chief Executive Officer is delegated authority to appoint persons 
pursuant to section 9.29 of the Local Government Act 1995, to 
represent the Town of Port Hedland generally in proceedings in the 
court of petty sessions and Local Court. 

 
The Chief Executive Officer is delegated authority under section 9.10 
of the Local Government Act 1995 to appoint, in writing, persons or 
classes of persons to be authorised for the purposes of performing 
particular functions under sections 9.11, 9.13, 9.16, 9.17, 9.19 and 
9.20 of the Act. 

 
The Chief Executive Officer is delegated authority under section 3.24 

of the Local Government Act 1995 to authorise any person to 

exercise the powers given to a Local Government under Subdivision 

2 of Division 3 of Part 3 of the Act. 

The concepts of ‘Enforcement’ and ‘Legal Proceedings’ have 
been split for ease of reference. 
 
Enforcement will be dealt with as part of  ‘Authorised officers’ 

delegation and ‘Legal Proceedings’ will be dealt with in the 

newly created ‘Representing Local Government in Court’. 

 

Delegations to be amended Original function to be performed Reason for amendment Wording of Amendment 

Contract variations  The Chief Executive Officer is delegated 
authority to approve minor variations to contracts 
entered into by Council, subject to the funds 
required to meet the cost of the variations being 
contained within the amount set asi.de in the 
budget adopted by the Council 

 

The word minor has been defined as per advice 
received by WALGA, to better clarify the matter 
in future contract variations. 

The definition of minor being 10% of the total 
project value, up to a maximum of the CEO’s 
delegation for authorisation of expenditure. 

Appointment of Authorised Persons A local government may, in writing, appoint 
persons or classes of person to be authorised for 
the purposes of performing particular functions in 
regard to the enforcement of laws. 
 
The Chief Executive Officer is delegated the 
power to: 
designate pursuant to Section 96(3) of the 
Building Act 2011 Planning and Building Officers 
as authorised persons for the following purposes 
of the Building Act 2011. 

In this case the delegation rather than being 
amended has had wording added to it, to 
incorporate the concepts of ‘Powers of Entry’ and 
‘Enforcement’ as previously covered by the 
‘Enforcement and Legal Proceedings’ 
delegations. 

The Chief Executive Officer is delegated the 
power to: 
authorise persons for the following purposes of 
the Local Government Act 1995: 
3, Part 3, Division 3 - Powers of entry 
9.11 Persons found committing breach of Act to 
give name on demand 
9.13 Onus of proof in vehicle offences may be 
shifted 
9.16 Giving a notice 
9.17 Content of notice 
9.19 Extension of time 
9.20 Withdrawal of 
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Delegations to be amended Original function to be performed Reason for amendment Wording of Amendment 

Property – Acquisition and Disposal The Chief Executive Officer is delegated 
authority to acquire or dispose of any property 
(other than land) valued at an amount not 
exceeding $50,000 provided that appropriate 
provision is made on Council’s budget. 

The 2 concepts have been separated. An 
additional delegation for ‘Authorisation of 
Expenditure’ from Municipal has been created. 

The Chief Executive Officer is delegated 
authority under section 6.10 (d) of the Local 
Government Act 1995 and Local Government 
(Financial Management) Regulation 5(1) (e) to 
authorise expenditure for the supply of goods or 
services where expenditure has been approved 
in the annual budget in accordance with Council 
Procurement Policy 2/007 or otherwise approved 
in accordance with Section 6.8 of the LG Act 
1995.  
 

Disposal of Surplus Equipment, Materials, 
Tools, etc 

The Chief Executive Officer is delegated 
authority to sell, by calling for expressions of 
interest, holding of a surplus goods sale at 
Council’s Depot, or any other fair means, items 
of surplus equipment, materials, tools, etc which 
are no longer required, or are outmoded, or are 
no longer serviceable.  This delegation applies 
only to items with an estimated value less than 
$5,000. 

This delegation has been renamed to ‘Disposal 
of Property’, which reflects all the types of 
property disposal as listed in the LG Act 1995. 
These being by tender/public auction, by way of 
gift and by lease. 

Delegation 1): That Council delegate authority to 
the Chief Executive Officer to dispose of property 
by public tender or public auction or expressions 
of interest where the individual value of the 
property disposal is greater than $500 or less 
than $100,000. 
Delegation 2): That Council delegate authority to 
the Chief Executive Officer to gift or donate 
property with a maximum written down value of 
$500. 
Delegation 3) That Council delegate authority to 
the Chief Executive Officer to enter into lease 
arrangements for the leasing of Council owned 
facilities and property. This section does not 
apply to:  
(a) a disposition of an interest in land under the 
Land Administration Act 1997 section 189 or 
190; or  
(b) a disposition of property in the course of 
carrying on a trading undertaking as defined in 
section 3.59; or 
(c) anything that the local government provides 
to a particular person, for a fee or otherwise, in 
the performance of a function that it has under 
any written law; or 
(d) any other disposition that is excluded by 
regulations from the application of this section. 
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New delegation title Function to be performed Reason for addition 

Authority to initiate prosecutions The Chief Executive Officer is delegated authority to commence a 
prosecution for an offence against this Act or under a local law 
under Section 9.24 of the Local Government Act 1995. 

To establish the CEO’s authority to initiate prosecutions for an 
offence against this Act or under a local law. 

Write Off Debtors (Rates and Others) up to $200.00 The Chief Executive Officer is delegated to write off debtors (rates 
and others) with an Account balance of $200.00 or less pursuant 
to Local Government Act s.6.12(1). 

To reflect best practice in the management of local government 
finances. 

Recovery of Debts (Other than Rates and Service Charges) The Chief Executive Officer is delegated to take action to recover 
any outstanding debts (other than a rate or service charge) 
pursuant to the LG Act 1995, Section 6.10. 

To reflect best practice in the management of local government 
finances. 

Waiver of fees and charges (Other than Rates and Service 
Charges) 

The Chief Executive Officer is delegated to waive fees and 
charges (other than rates or service charges) the subject of court 
settlement process. 

To better manage the Town’s waiver of fees subject of court 
settlements. 

Representing Local Government in Court The Chief Executive Officer is delegated authority to appoint 
persons pursuant to section 9.29 of the Local Government Act 
1995, to represent the Town of Port Hedland generally in 
proceedings in the court of petty sessions and Local Court. 

This concept has been separated from the original ‘Enforcement 
and Legal Proceedings’ delegation. 

Airport and Audit & Finance Committees Outline of the Committee’s Terms of Reference. As per Section 5.18 of LG Act ‘Register of Delegation to 
Committees’ to be kept and reviewed yearly. 
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Attachments 
 
1. 2012/13 Delegation Register 
 (Attached under separate cover ) 
 
Officer’s Recommendation 
 
That Council adopts the attached 2012/13 Delegation Register. 
 
201112/526 Council Decision 
 
Moved: Cr Carter Seconded: Cr Jacob 
 
That Council adopts the attached 2012/13 Delegation Register on 
the provision that: 
 
- Delegation 14 on page 19 becomes ‘Waiver of Fees and 

Charges (Other Than Rates or Service Charge) up to $200’ 
 

CARRIED BY ABSOLUTE MAJORITY 7/0 
 

REASON: Council believed it had to establish a set amount 
related to the Chief Executive Officer’s power to Waive Fees and 
Charges (Other than Rates or Service Charge). 
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ITEM 12 LATE ITEMS AS PERMITTED BY CHAIRPERSON/COUNCIL 
 

12.1 Confidential : Appointment of Chief Executive Officer 
(CEO) 
 

NOTE: The Mayor advised that this item will not be considered 
tonight.  

 

12.2 Establishment of Town of Port Hedland Mayoral 
Facebook Page. 
 

NOTE: The Mayor advised that this item will not be considered 
tonight.  
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12.3 Proposed Residential Building on Lot 3 Manilinha Drive, 
Turner River (File No.:  800028G) 
 
Officer   Luke Cervi 
   Senior Planning Officer 
 
Date of Report  29 May 2012 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
The Town received an application from RPS on behalf of Jamie Reus 
and Katrina Wilson being the owners of Lot 3, Manilinha Drive, Turner 
River for a “Residential Building.” 
 
The proposal has been referred to Council for determination as the 
application has been recommended for refusal. 
 
On 13 June 2012, Council resolved to lay the item on the table for 
consideration at the next Ordinary Meeting of Council.  
 
Background 
 
Location and description 
 
The subject site is located along Manilinha Drive, Turner River Estate 
(Attachment 1), and measures approximately 12,104m2.  
 
Current Zoning and Use 
 
In terms of the Port Hedland Town Planning Scheme No. 5 the subject 
site is zoned “Rural Residential” and is currently developed with a 
single dwelling and associated outbuildings. 
 
The Proposal 
 
The Applicant is seeking approval of a “Residential Building” consisting 
of two transportable buildings being: 
 
1. a 4 bedroom and 4 bathroom accommodation unit 
2. a common area unit including kitchen and laundry facilities 
 
At its Ordinary Meeting 13 June 2012 Council resolved to lay the item 
on the table for consideration at the next Ordinary Meeting of Council. 
The reason for Council’s decision was that: 
 

Council wishes to further consider whether the proposed visual 
amenity is an acceptable streetscape.  
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Following this decision, the applicant provided artist impression plans 
that show an improved streetscape. It is noted that these plans are 
inconsistent with the floor plans and elevation plans that have been 
submitted. 
 
Consultation 
 
Externally: 
 

 Horizon Power, 

 Water Corporation, 

 Department of Water 
 
Water Corporation and Department of Water have not responded within 
the 14 day referral period. Horizon Power have raised no objection to 
the proposal.  
 
Internally: 
 
The application was circulated to the following internal units, with 
comments received, included in the report: 
 

 Manager Technical Services 

 Manager Building Services 

 Manager Environmental Health. 
 
Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the 
proposed development is subject to the provisions of the Port Hedland 
Town Planning Scheme No. 5. 

 

Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
Nil 
 
Budget Implications 
 
An application fee of $499.20 has been received as per the prescribed 
fees approved by Council. 
 
Officer’s Comment 
 
There are three issues of concern relating to the proposed 
development, classification of use and visual amenity.  
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Classification of use 
 
From a planning perspective the greatest concern relates to the 
defining of the building. The applicant has requested that the building 
be approved as a “Residential Building” which is defined in the Port 
Hedland Town Planning Scheme No. 5 as being:  
 

“a building or portion of a building, together with rooms and 
outbuildings separate from such building but ancillary thereto; 
such building being used or intended, adapted or designed to be 
used for the purposes of human habitation: 

a.  temporarily by two or more persons, or 
b.  permanently by seven or more persons 

 
Who do not comprise a single family; but does not include a 
hospital, nursing home, prison, juvenile detention centre, school, 
hotel, and motel or holiday accommodation”. 

 
It is the Planning Unit opinion that proposal is best defined as a 
“Grouped Dwelling”, which is defined as: 
 

“A dwelling which is one of a group of two or more dwellings on 
the same lot such that no dwelling is placed wholly or partly 
vertically above another, except where special conditions of 
landscape or topography dictate”.  

  
A Grouped dwelling is a prohibited use within a Rural Residential area. 
Council considered a similar matter at its Ordinary Council Meeting 
held 19 October 2011 where it was resolved to approve an application 
for a change of use from a “Shed” to a “Residential Building”.  
 
Visual amenity 
 
The two buildings that would comprise the residential building are of a 
simplistic design and lack architectural features and points of interest. 
Whilst detailed plans of the kitchen/laundry unit are yet to be provided, 
the applicant has advised that the design will be “using similar 
materials/colours and to the same standard as the accommodation 
unit”. 
 
Of particular concern is the lack of windows and or openings in the 
elevation that would address the street. Whilst the walls are not of a 
significant scale, the lack of openings results in no passive surveillance 
and a poor streetscape. The applicant proposes to address the issue 
by providing vegetation screening of the buildings. This is not 
considered an acceptable streetscape or passive surveillance outcome. 
 
Potential Traffic Impact 
 
The proposed “Residential Building” contains four bedrooms that are 
designed in a way to afford privacy to individuals and in current 
circumstances, likely to be occupied by four independent persons.  
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This is likely to result in an increase to local traffic and contribute to 
road deterioration. 
 
The artist impression plans provided address the concerns of visual 
amenity however, these plans are inconsistent with the floor plans and 
elevation plans submitted. 
 
Options  
 
Council has the following options when considering this application: 
 
1.  Approve the Application  
 
This option should be chosen if Council agrees with the applicant that 
the proposal includes a “Residential Building” as opposed to “Group 
Dwelling” as contended by the Planning Unit and believes the visual 
amenity associated with the building is acceptable. 
 
2. Refuse the Application  
 
This option should be chosen if Council agrees with the Planning Unit 
that the proposal includes a “Grouped Dwelling” which is a prohibited 
use in the Rural Residential zone or believe the visual amenity resulting 
from the building would not be acceptable. 
 
It has been recommended that Council refuses the application due to 
the proposal containing a prohibited use being a “Grouped Dwelling”. 
 
Attachments 
 
1.  Locality Map. 
2.   Site Plan. 
3.   Elevations of Accommodation Unit. 
4. Additional Information from applicant 26 June 2012 including 

Artistic Plans 
 
Officer’s Recommendation 
 
That Council refuses the application submitted by RPS on behalf of 
Jamie Reus and Katrina Wilson for a “Residential Building” at Lot 3 
Manilinha Drive, Turner River for the following reasons: 
 
1. The proposed use does not meet the definition of a “Residential 

Building” as defined by the Town Planning Scheme No. 5 (TPS 5). 
 
2. In terms of TPS 5 the proposed use is better defined as “Grouped 

Dwelling” being a prohibited use within a “Rural Residential” zone. 
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201112/527 Council Decision 
 
Moved: Cr Daccache Seconded: Cr Jacob 
 
That Council approves the application submitted by RPS on 
behalf of Jamie Reus and Katrina Wilson for a “Residential 
Building” at Lot 3 Manilinha Drive, Turner River, on the following 
conditions: 
 
1. This approval relates only to the proposed “Residential 

Building”, and is to be generally in accordance with the 
approved plans (DRG/2012/183/1 – DRG/2012/183/7) but 
subject to the following modification: 

  
 Amended floor and elevation plans showing the windows, 

roof line and other articulation as depicted in the artist 
impression plans. 

 
2. In terms of the Town of Port Hedland Town Planning Scheme 

No. 5, “Residential Building” is defined as follows and shall 
only be used for this purpose: 

 
 “Residential Building, 
 
 A building or portion of a building, together with rooms and 

outbuildings separate from such building but  ancillary 
thereto; such building being used or intended, adapted or 
designed to be used for the purpose of human habitation: 
 
a) Temporarily by two or more persons, or  
b) Permanently by seven or more persons,   
 
Who do not comprise a single family; but does not include a 

hospital, nursing home, prison, juvenile detention 
centre, school, hotel, motel or holiday accommodation.  

 
3. This is approval shall remain valid for a period of 

twenty-four (24) months if development is commenced 
within twelve (12) months, otherwise this approval shall 
remain valid for twelve (12) months only. 

 
4. A minimum of six (8) car bays shall be provided as per 

the approved site plan. 
 
5. No parking bays shall be obstructed in any way or used 

for any other purpose than parking. 
 
6. Stormwater shall be retained on-site, in accordance with 

Council’s Technical Services Guidelines. 
 



MINUTES: ORDINARY COUNCIL MEETING     27 JUNE 2012 

 

 

   PAGE 333 
 

7. Roof mounted or freestanding plant or equipment such 
as air conditioning units shall be located and / or 
screened to the satisfaction of the Manager Planning 
Services. 

 
8. Alterations or relocations of existing infrastructure 

within the road reserve shall be carried out and 
reinstated at the developers cost, to the specification 
and satisfaction of the Manager Technical Services. 

 
 Conditions to be cleared by Planning Services prior to 

application being made for a building permit. 
 
9. Prior to the submission of a building licence permit, the 

owner / developer shall submit and have approved by 
the Manager Planning Services an Erosion Prevention 
and Sediment Control Plan. 

 
10. Prior to the submission of a building permit application, 

a construction management plan shall be submitted and 
approved by the Manager Planning Services. The 
construction management plan shall indicate how it is 
proposed to manage the following during construction: 

 
i) The delivery of materials and equipment to the site; 
ii) The storage of materials and equipment on the site; 
iii) The parking arrangements for the contractors and 

subcontractors; 
iv) Impact on traffic movement; 
v) Operation times including delivery of materials; and 
vi) Other matters likely to impact on the surrounding 

residents / businesses 
 
 Conditions to be cleared by Planning Services prior to the 

occupation of the development. 
 
11. Prior to the occupation of the “Residential Building”, the 

driveways and crossover shall be designed and constructed 
in accordance with Council’s Crossover Policy 9/005, and 
approved by the Manager Planning Services. 

 
12. Prior to the occupation of the “Residential Building”, an 

approved effluent disposal system shall be installed to the 
specification of the Town’s Environmental Health Services 
and to the satisfaction of the Manager of Planning. Be 
advised that the effluent disposal system may also require 
the approval of the Western Australian Department of Health.  
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ADVICE NOTES: 
 
1. You are reminded this is a Planning Approval only and does 

not obviate the responsibility of the owner / developer to 
comply with all relevant building, health and engineering 
requirements.  

 
2. In regard to Condition 4, two (2) car parking bays are required 

for the existing “Dwelling” and one (6) car parking bay for the 
“Residential Building”. 

 
3. To clear any conditions kindly contact the Town’s 

Compliance Officer on (08) 9158 9300. 
 
4. The developer shall take note, the area of this application 

may be subject to rising sea levels, tidal storm surges and 
flooding.  Council has been informed by the State Emergency 
Services the one hundred (100) year Annual Recurrence 
Interval cycle of flooding may affect any property below the 
ten (10)-metre level AHD.  Developers shall obtain their own 
competent advice to ensure measures adopted to avoid risk 
will be adequate.  The issuing of a Planning Approval and/or 
Building Permit is not intended as, and must not be 
understood as, confirmation the development or buildings as 
proposed will not be subject to damage from tidal storm 
surges and flooding. 

 
5. Applicant shall comply with the requirements of Worksafe 

Western Australia in the carrying out of any works associated 
with this approval 

 
CARRIED 7/0 
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ITEM 13 REPORTS OF COMMITTEES 
 
Nil 
 
 

ITEM 14 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
 
Nil 
  
 

ITEM 15 CONFIDENTIAL ITEMS 
 
Nil 
 
 

ITEM 16 APPLICATIONS FOR LEAVE OF ABSENCE 
 

201112/528 Council Decision 
 
Moved: Cr Daccache Seconded: Cr Carter 
 
That the following application for leave of absence: 

 
- Councillor Gillingham from 4 July to 23 July 
 
be approved. 
 

CARRIED 7/0 
 
ITEM 17 CLOSURE 

 
17.1 Date of Next Meeting 

 
The next Ordinary Meeting of Council will be held on Wednesday 11 
July 2012, commencing at 5.30pm. 
 

17.2 Closure 
 
There being no further business, the Mayor declared the meeting 
closed at 7:43 pm. 
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Declaration of Confirmation of Minutes 
 
I certify that these Minutes were confirmed by the Council at its 
Ordinary Meeting of _______________________. 
 
 
CONFIRMATION: 
 
 
 _________________________ 
 MAYOR 
 
     
 _________________________ 
 DATE 
 
 
 
 
 
 
 
 
 
 
 
 


